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PROCEEDI NGS
10: 05 a. m

PRESI DI NG MEMBER LAURI E: Ladi es and
gentl emen, good evening and wel come to a public
hearing on the Metcalf Power Project.

I'd like to introduce some of the folks
in front of you this evening. My nanme i s Robert
Lauri e. I am a Comm ssioner at the California
Energy Comm ssion. To nmy left is M. Stan
Val kosky. M. Val kosky is |egal counsel in our
office, and his title during the course of this
proceeding is Hearing Officer

Alittle bit of description of the way
the Energy Comm ssion conducts its proceedi ngs.
There are five Energy Comm ssioners in the State
of California. Our offices are in Sacramento.

When an application for a power plant
comes in a Committee is assigned to hear that
case. The Committee to hear this case is myself,

as Presiding Member, and the Chairman of the

Comm ssion, Bill Keese, is my Associ ate Member.
We will conduct the proceedings. W
will then issue a proposed deci sion sometime in

the future to the full Conm ssion. And t he ful

Comm ssion at that time will consider the proposed
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deci sion of this Commttee and make an ulti mate
ruling.

Now, we very much appreciate and respect
the public interest in this application. It is
our responsibility and the intention to fulfill
that responsibility to recognize and accomovodate
t hat public interest.

Now, a little bit of explanation about
tonight's meeting. This is not -- the hearing
tonight is not a hearing, per se, on whether or
not this application is a good application or a
bad application, or the power plant is a good idea
or a bad idea. That is, this is not the
evidentiary hearing. And that will occur sonme
nmont hs down the road.

This is nore of a business nmeeting.
Normal |y these meetings are of much |ess interest.
In Iight of the general public interest on this
pl ant, we determ ned not only to come here,
because nore often than not we hold these kinds of
meetings in our offices in Sacranmento, but we
determ ned to have it in a facility that could
acconmpdate the interested public.

So the business to be taken care of

tonight is really process business and | will cal
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upon the Hearing Officer M. Val kosky to explain
t hose issues that will be discussed tonight.

This is a public meeting and a public

hearing on those issues. In order to get through
this evening | will need your cooperation. W
will call upon the public for coment.

I must, however, request that your
coments be related to the specific businesses
i ssues at hand, most of which relate to scheduling
items, frankly. And this is, again, not the
eveni ng when we talk about the environmenta
i mpacts, the societal impacts, the econom c
i mpacts, and ram fications of this power plant.
There will be multiple hearings on those
guestions. So I will ask for your cooperation and
recognize the limtations of tonight's meeting.

I would, at this point, ask for
i ntroducti ons of the various parties, and that
will include staff, that will include the
applicant. It will also include intervenors.

Now, |et me explain what intervenors
are. There will be further explanation by the
Publ i c Adviser Ms. Mendonca.

There will be, months down the road, as

I indicated, an evidentiary hearing. And that's a
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fairly formalized hearing, and not necessarily
l'i ke a courtroom but not unlike a courtroom
That is there will be witnesses that will be
sworn, they will be experts in general areas.

I ntervenors are consi dered parties to
the action. And they may question witnesses, they
may Ccross-exam ne witnesses, they may call their
own witnesses.

You need not be an intervenor to be
heard. That is when we conduct our evidentiary
hearing the public will be invited to offer
coment. That comment is part of the record, and
is considered by the Comm ssion in its
deci si onmaki ng.

If one does beconme an intervenor, one
can play an active role, as | indicated, in the
guestioning of witnesses, et cetera. But there is
also a great deal of responsibility that goes
along with that.

We expect all intervenors to be
sufficiently know edgeabl e about the rul es of
intervention so as to abide by the process that
the Comm ssion nmust follow

For tonight, we will offer opportunities

for public comment. That will be later in the
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evening. And your comments will be received and
appreci ated on the points relevant to tonight's
testi mony.

So let me first ask for introductions.
First, et me introduce M. Paul Richins, who's
the Project Manager for the staff. And M.
Richins will introduce his staff.

M . Richins.

MR. RI CHI NS: My nanme is Paul Richins.
I'mthe Project Manager for the staff at the
California Energy Comm ssion. And I'IIl let the
two | egal counsel individuals to my left introduce
thensel ves.

MS. W LLIS: I'"'mKerri WIIlis. ' m
Staff Counsel at the Energy Comm ssion, and
represent staff as an independent party in this
proceeding. And to my right is Lisa DeCarlo, who
is also Staff Counsel in our office.

HEARI NG OFFI CER VALKOSKY: Thank you.
I'd like the applicant to introduce his staff.
M. Harris.

MR. ABREU: ' m Ken Abreu from Cal pi ne
t he Devel opment Manager for the Metcalf Energy
Center. And to my right is the teamthat 1'd Iike

to have introduce thenmsel ves.
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MR. HARRI S: Hi, my name is Jeff Harris.
I"'mwith the lawfirm of ElIlison and Schnei der, and
we represent Cal pi ne/Bechtel.

MR. ELLISON: Chris Ellison, also with
Ell'i son and Schnei der

MR. HI LDEBRAND: Curt Hil debrand, Vice
President, Project Devel opnent with Cal pine.

HEARI NG OFFI CER VALKOSKY: Now, | adi es
and gentl enen, we can't have that. We appreciate
the feelings, but we're not going to have that.
Thank you.

I'd like the intervenors to introduce
themsel ves, starting on nmy left.

MR. GROTHUS: My nane is M ke Grothus.
I'ma resident of the area, and a concerned
citizen, and intervenor for this process.

HEARI NG OFFI CER VALKOSKY: And to ny
right.

MR. SCHOLZ: My nanme is Scott Schol z.
I'"man intervenor and | ocal resident.

MR. WADE: My nane is Jeff Wade, |'m an
i ntervenor and | ocal resident.

MS. CORD: My nane is Elizabeth Cord.
|'m actually not an intervenor, but | represent

the Santa Teresa Citizen Action Group, which

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

represents over 5000 people who have signed
petitions in opposition to this project.

MR. BOYD: My nanme is M ke Boyd, and I'm
the President of the Board of Directors of
Californians for Renewable Energy, Inc. And I'm
an intervenor in this project, along with severa
ot her projects before the Energy Comm ssion in the
state. Thanks.

MS. PREVETTI: And |I'm Laurel Prevetti
with the City of San Jose Pl anni ng Departnent. I
am not an intervenor.

MR. MURPHY: My nanme's M ke Murphy. [''m
an intervenor, |I'ma resident.

HEARI NG OFFI CER VALKOSKY: Thank you
very much. I'd like to call upon Ms. Roberta
Mendonca, who is the Public Adviser. Robert a,
where are you? Here she cones.

Let me note, |adies and gentlemen, that
this meeting is being recorded. There may be a

break in the proceedings to accomodate the

transcri ber. |'ve al so been handed a note that
' m supposed to read. I will not read it
verbatim but | need to advise you that this is a

nonsmoking facility.

We' ve al so been advised that the schoo
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district has a rule that says our meeting must end
by 9:30. |'ve just been handed a note that says
if we can help clean up the chairs it can go over
to 10:00. We will work on that. And | apol ogize
for that. If we proceed in a timely manner
everybody should be able to be heard. W don't
intend to rush anybody.

Ms. Mendonca.

MS. MENDONCA: Good eveni ng. My nanme is
Roberta Mendonca, and |I'm the Public Adviser at
the California Energy Comm ssion.

For those of you who m ght not know what
the Public Adviser does, it's quite a unique
posi tion. I am not a part of the applicant's
team and I'm also really not a formal part of the
Energy Comm ssion's team

I'"'ma neutral, independent person who's
been appointed to explain the process, the rules
of procedure; to give you information on where the
project is at any given point in time; and to
assi st in you understanding what this year-1ong
process m ght be.

I amin Sacramento. I also have an 800
number, and an email address, so you can reach nme

ei ther way. My 800 number is 1-800-822-6228. And
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my email is pao, which stands for Public Adviser's
Office, @nergy.state.ca.us.

And for those of you who m ght not have
seen it when you first came in, | have a yellow
handout on the sign-in table which gives you an
overview of the generic year-long process that the
siting case for an application for certification
goes through, as well as a one-page sinple
expl anati on of what this project is proposing to
do.

I wel cone hearing fromyou, and I am
there to, believe it or not, give you a hand in
under st andi ng this process.

Thank you.

HEARI NG OFFI CER VALKOSKY: Thank you,

Ms. Mendonca.

Ladi es and gentlemen, at this point I
woul d like to ask if anybody in the audi ence has a
guestion on the procedure and purpose of tonight's
meeti ng.

At this point | would Iike to call upon
my Hearing Officer, M. Stan Val kosky. I will ask
M. Val kosky to manage this hearing. M. Val kosky
will tal k about the purpose of tonight's neeting

and the process to be foll owed.
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We want to make sure everybody has an
under st andi ng of the reason we're here tonight,
and what we intend to accomplish by tonight's
meeti ng.

M. Val kosky.

HEARI NG OFFI CER VALKOSKY: Thank you,
Commi ssi oner Laurie.

The Comm ttee schedul ed tonight's status
conference in a notice of November 22, 1999. I'n
that notice we specified four principal reasons
for tonight's meeting.

The basic purposes are procedural in
nature. One, to have applicant, staff and the
intervenors discuss the status of discovery.
That's the early exchange of information pertinent
to the project.

We're al so going to explore scheduling
matters. Applicant and Comm ssion Staff have each
proposed various schedules for the next few months
of this project.

Al so want to discuss coordination
principally between the Energy Comm ssion Staff
and the City of San Jose, as well as with other
agenci es such as the Bay Area Air Quality

Management District and possibly some federal
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envi ronment al agenci es.

Then we want to explore, and again this
is in a scheduling context, future events,

i ncluding what we call staff's prelimnary
assessment, which will be the first independent
eval uati on of the project.

One of the things we want to try to
ascertain tonight is when that will be reasonably
expect ed.

There are, however -- those were the
purposes of the meeting as set forth in the
notice -- in the interim however, we have had
several notions filed. Two by intervenors, and
one by the applicant.

On one intervenor's order we issued a
ruling denying that this past Monday. That notion
was essentially to have combi ned an agenda from
| ast night's workshop with today's hearing.

Therefore we have two presently pending
motions. And we are prepared to discuss them
tonight to the extent that the parties are
prepared.

The first mption is filed jointly by the
Cali fornians for Renewabl e Energy and the Santa

Teresa Citizen Action Group. This notion is
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entitled, a motion to disapprove the application
for certification.

At this point, M. Boyd and/or Ms. Cord,
are you prepared to discuss that motion tonight?

MR. BOYD: Yes, sir.

HEARI NG OFFI CER VALKOSKY: Okay. And,
M. Harris, are you so prepared?

MR. HARRI S: Yes, we are.

HEARI NG OFFI CER VALKOSKY: Al'l right,
fine, we will discuss that in short order.

The next notion is a nmotion filed by
applicant entitled, a motion to set schedul e. M.
Harris, as | read your notion, the substance of it
is essentially subsumed by a generalized
schedul i ng di scussi on. I would propose that we
just incorporate that into the scheduling
di scussion with the understanding that applicant
woul d like its schedule as it proposed. I's that
acceptable to you?

MR. HARRI S: I think that's a fair
readi ng of things, Stan, yes.

HEARI NG OFFI CER VALKOSKY: Al'l right,
fine. Lastly, we have a petition to intervene
which | just received today. It was filed by the

Rancho Santa Teresa Swi m and Racquet Cl ub. Do you
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have a copy of that, M. Harris?

MR. HARRI S: I don't believe we have a
copy, no.

HEARI NG OFFI CER VALKOSKY: Okay.
could provide you a copy. And if you could inform
me if you have any objections to granting it, we
could do that | ater today, too.

MR. HARRIS: We'll be glad to take a
| ook at it and --

HEARI NG OFFI CER VALKOSKY: Al'l right,
fine. We'IIl hold that one in abeyance.

The procedures we're going to use today.
We're going to start off discussing the nmotion to
di sapprove the application for certification

The moving parties, that is the
Californians for Renewabl e Energy and the Santa
Teresa Citizen Action Group, will be given
approxi mately ten mnutes to set forth the basis
for their motion. Applicant will then be given
another ten m nutes to respond to the notion, as
will Comm ssion Staff.

After that the other individua
intervenors will have five mnutes to make their
feelings known on the notion. The reason they

only have five mnutes is they have not joined in
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on the motion and are not technically the moving

party.

That will be the first order of
busi ness.

After we have discussed that motion, we
will then turn to the noticed purposes of this

conference tonight, which were essentially
scheduling matters. At that time we will hear
from applicant and then staff and then the
intervenors in turn about the matters that this
conference has been noticed for

Fol | owi ng that, and, Ms. Cord, correct
me if I'"mwong, but the Santa Teresa Citizen
Action Group has requested an opportunity to make
a presentation. Do you still intend to make that
presentation?

MS. CORD: Yes, we do.

HEARI NG OFFI CER VALKOSKY: Appr oxi matel y
how |l ong will that take?

MS. CORD: Thirty m nutes.

HEARI NG OFFI CER VALKOSKY: Al'l right.
After that --

MR. HARRI S: Stan, can | ask a question?

HEARI NG OFFI CER VALKOSKY: l"m sorry, --

MR. HARRI S: \What that presentation will
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be? This is the first 1'"ve heard of this, so.

HEARI NG OFFI CER VALKOSKY: Okay.

PRESI DI NG MEMBER LAURI E: M. Harris, at
such time as the intervenor seeks to make that
presentation inquiry will be made as to the
rel evancy, and we will comment at that time.

MR. HARRI S: Okay, | have no opinion on
whet her it ought to go forward or not. We just
have no idea what it is.

HEARI NG OFFI CER VALKOSKY: We are just
now trying to get a rough agenda. And follow ng
that, the time remaining, we will have opportunity
for public coment.

Okay, with that, are there any questions
as to the general procedure we're going to follow
t oni ght ?

MR. ELLISON: Stan, | do have just one
clarification --

HEARI NG OFFI CER VALKOSKY: Okay.

MR. ELLISON: -- period that you
mentioned, ten m nutes, five m nutes, that sort of
t hi ng.

HEARI NG OFFI CER VALKOSKY: Yes.

MR. ELLI SON: Are those per person, or

are those for a total of ten m nutes for the
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movi ng parties?

HEARI NG OFFI CER VALKOSKY: Ten m nutes
for the noving parties; ten mnutes for the
applicant to respond.

MR. ELLI SON: Okay, and then five
m nutes total for intervenors?

HEARI NG OFFI CER VALKOSKY: Five m nutes
for each of the intervenors, to the extent they
wi sh to respond.

Okay, with that, M. Boyd and/or Ms.
Cord, your notion.

MR. BOYD: Okay, basically the nmotion
that we are maki ng does not speak to the merit of
the project. It is specifically addressing a
procedural issue with the failure of the applicant
to respond to data requests fromthe staff and the
intervenors in a tinmely manner, as specified by
the staff.

Since the notion was filed the applicant
has filed a response to the motion, and this has
rai sed several questions. And I would like to
know if it is possible to ask the Comm ssion's
attorneys a few questions about the relevance of
this to this process.

HEARI NG OFFI CER VALKOSKY: At present |
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woul d just prefer you present the grounds for your
noti on.

MR. BOYD: Certainly. This is a joint
moti on by the intervenors, Californians for
Renewabl e Energy represented by nyself, M ke Boyd,
and Santa Teresa Citizen Action Group represented
by Elizabeth Cord here.

The motion requests the Energy
Comm ssion's di sapproval of the application for
certification 99-AFC-3. The motion is made
pursuant to the California Environmental Quality
Act, CEQA, section 15109 which states, | quote:

"An agency may di sapprove a project
application where there is unreasonable delay in
meeti ng requests.”

I ntervenors contend that the applicant,
Met cal f Energy Center, has unreasonably del ayed
the project and failed to respond to specific
written data requests from Energy Comm ssion Staff
and intervenors.

The Energy Comm ssion is in a position
to dismss MEC for its failure to conply with
CEQA's requirements for timely responses to data
requests addressing the project and its

alternatives.
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|'d ask people to note the applicant's
response to this nmotion. In their response they
do not specifically challenge any of the specific
scheduling facts, timelines, or data requests that
the staff made. And they did not specifically
respond to the facts as we raise them

What they did do is cite the fact that
they do not believe that the Comm ssion has
rel evant | egal authority under this section of
CEQA to do what we're asking, basically disapprove
it.

My position is that the Conm ssion's
proceedi ngs are supposed to be CEQA-equival ent.
If the Comm ssion's proceedings, as covered by the
War ren- Al qui st Act, do not include the specific
sections described in CEQA that | cite, then it's
my position that the Comm ssion nust fall back to
the CEQA requirements, since they don't have that
procedure. And therefore, | disagree with the
applicant's position that these do not apply.

If they don't apply then the
Comm ssion's process is not CEQA-equival ent.

That's all | have to say. Thank you.

HEARI NG OFFI CER VALKOSKY: OCkay, thank

you, M. Boyd. I'd just like to make one

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19
technical clarification. Speaking of equival ency,
the Comm ssion's process is legally viewed as the
equi val ent of the environmental impact report
process. Preparation of the process for preparing
t hat document.

When you're speaking of CEQA
equi val ency, you're speaking of something
different. The Comm ssion, of course, has to
foll ow CEQA. It's one of our operative statutes.

MR. BOYD: So CEQA does apply, or --
all of CEQA applies, or just the portions that are
covered by the Warren- Al qui st Act?

HEARI NG OFFI CER VALKOSKY: No. Al'l  of
CEQA does not apply. The procedural sections
whi ch deal for the preparation of an EIR
envi ronmental impact report, do not apply to a
functionally equival ent process.

That is why our documents are somewhat
different, the procedures are somewhat different,
the timeframes involved are somewhat different.

MR. BOYD: Okay.

HEARI NG OFFI CER VALKOSKY: M. Harris,
response?

MR. HARRI S: Thank you, Stan. Let me

respond both to the facts, as presented in the
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notion, and also to the [aw that M ke alluded to.

Specifically, on the second page of your
petition, |abeled as paragraph nunmber three, where
you refer to the docket | og not having shown a
response within the 15 days required. And that's
factually incorrect.

And the reason that it's factually
incorrect, and | checked this again today, it's a
good faith error on the part of M. Boyd and Ms.
Cord. There's nothing malicious in this at all.
It's sinply a problemwith the Comm ssion's
webpage.

As cited here in this third paragraph
they note that the Conm ssion's webpage does not
have the 15-day letter that's required in response
to the CEC Staff's data request.

And knowi ng that we did file that
response | went to the webpage today and was
shocked to discover that they're correct on the
webpage. The webpage does not |ist that document.

I do, however, have copies of that
docunment, and it is the file stanped endorsed
copies fromthe docket's office at the California
Ener gy Comm ssi on.

So, you know, like | said, there was
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not hi ng malicious in what Liz and M ke assumed
about the facts in this case because the webpage
is sinply wrong.

But, Stan, if | could, I'd like to give
you copies, file endorsed copies of that document,
because | think it's really inmportant to the facts
here.

As you go down --

HEARI NG OFFI CER VALKOSKY: If you could
al so provide a copy to M. Boyd.

MR. HARRI S: I have about four copies
and I1'11 let you distribute them how s that?

HEARI NG OFFI CER VALKOSKY: Provi de a
copy to M. Boyd.

(Pause.)

MR. HARRI S: Liz asked if I"'min charge
of the internet for the Comm ssion. And just for
the record, |I'm not.

So | think a lot of this motion is based
upon, like I said, a good faith m sunderstanding;

a reasonable |l ogical conclusion to draw, but

factually it's incorrect. You have before you the
document .

The next four or five paragraphs refer
to the lack of having this document. So based on
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the facts as they are in the record, the notion is

i ncorrect.

The other factual issue that | wanted to
cover, as well, is that you have before you status
report number 4 from Cal pi ne/ Bechtel. That status

report also has within it basically a table
showi ng the dates of the responses of Cal pine/
Bechtel to each of the two sets of data requests
fromthe California Energy Conm ssion Staff and
fromthe intervenors, M. Wde.

That chart shows the date each of those
responses were filed. They were filed over a
peri od of several days. They're sets like 1(a),
(b) and (c) in a lot of cases. Consistent with
our 15-day file here.

As you know, the requirement is to
obj ect, request additional time, or provide the
answer. And the bottom ine, | guess, if you | ook
at status report number 4 you'll see for each one
of the Comm ssion data requests those have al
been answered. They've all been answered in a
timely way. Each time we've hit our 15-day
letter.

So the facts on which the motion is

based are sinply not correct.
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On the question of the law involved in
this case, M. Boyd and Ms. Cord cite section
15109. They refer to the CEQA. It's actually the
CEQA gui del i nes.

In our response we point out that that
particul ar section is not relevant to the relief
they are requesting. And that's the |awyer way of
saying it, so let me try this way.

The section at issue here deals with
projects that may be approved by operation of | aw.
What does operation of |aw nean? It means
approval of a project by doing nothing. The best
anal ogy | can think of, it would be a pocket veto
where | egislation is basically, by operation of
| aw, becomes effective.

That is not the case with the California
Energy Comm ssion siting process. There is no way
t hat by operation of |law the Comm ssion could
approve this power plant. And so the |egal basis
for the motion is also incorrect.

And that is set forth in our brief which
we filed and served M. Boyd, and Ms. Cord has
t hat document as well, as does the Comm ssion. So
based upon, as | said, a good faith

m sunder st andi ng of the facts, and based upon the
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application of the Iaw we would request that the
Comm ssi on deny the motion.

HEARI NG OFFI CER VALKOSKY: M. Boyd, do
you have any response?

MR. BOYD: Yes, | have a few responses.
First, my question is, on the document you
provi ded me, why was it not served to the
i ntervenors?

MR. HARRI S: It was served on the
service list as it existed at that time in this
proceeding. So, if you go back, there is a
service list for the AFC, and if we have a way of
goi ng back and checki ng what the service |ist
| ooked i ke for the Comm ssion on the day this was
served, that was the actual service |ist at that
poi nt.

MR. BOYD: The list attached here is of
the interested parties, not of the intervenors,
sir.

MR. HARRI S: I think it is actually --
wel |, maybe --

MR. BOYD: The reason | raise this is
because | never received a copy of this before
t oni ght .

MR. HARRI S: Were you an intervenor at
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t hat point, M ke?

MR. BOYD: Yes, sir.

MR. HARRI S: Were you on the service
[ist?

PRESI DI NG MEMBER LAURI E: Gentl emen,
gentl emen, you will pass questions through the
Chai r person.

M. Boyd, did you have questions, sir?
Or did you have additional coment?

MR. BOYD: I just don't agree on the
facts, that's all | can say.

HEARI NG OFFI CER VALKOSKY: Thank you,
sir.

MR. BOYD: The other intervenors will
have an opportunity, correct?

HEARI NG OFFI CER VALKOSKY: Yes, they
will, follow ng staff.

MR. BOYD: Okay, thank you.

HEARI NG OFFI CER VALKOSKY: Okay. Ms.
Wllis.

MS. WLLIS: Thank you. Staff
appreciates this opportunity to respond. We'd
li ke to address three basic issues, and I'Ill try
not to duplicate M. Harris' discussion

First, though, we did want to discuss
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the issue of unreasonable delay in response.
Energy Comm ssion regul ations allow for a 30-day
response time, or a date nutually agreed upon by
the parties.

And at this point staff is satisfied
that they have received the data responses that
they are expecting to date, which was for set 1
and set 2 of our data requests.

M. Richins will address other discovery
i ssues and status at the time when he updates the
Committee. But the requests that have been nade,
and the responses that are due, have been sent to
t he Conmm ssi on.

The second point we wanted to make, and
M. Val kosky touched on that, is the issue of the
CEQA gui deline section 15087, which dealt with the
recirculation of an EIR, or a draft EIR, if
there's significant new information.

As a certified regulatory program we are
not covered under that section. W do not issue
an EIR or a draft EIR. As stated earlier, we do a
prelim nary staff assessment, a PSA, and a fina
staff assessment, an FSA.

And even if we were to follow this, the

movi ng parties anal ogi ze the AFC, which is the
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applicant's application for certification to a
draft EIR. And we woul d never consider that a
draft EIR. That is the applicant's information
they provide staff. It is not staff independent
anal ysi s.
Staff will be doing their own

i ndependent analysis in their prelimnary staff

assessment, and that will be open. M. Richins
wi Il discuss that at the tinme |ater on tonight,
but we will be offering anple opportunities for

public comment on our PSA. And then, the
Committee will also be hearing testinmony at the
evidentiary hearing.

Section 10587 does not require public
coment in a public hearing. And we will be going
way beyond those requirements.

The third area | wanted to address is
the issue of alternatives analysis. W felt it
was indicated in this notion that somehow our
alternatives anal ysis has not been done properly,
or done conpletely.

Well, the alternatives analysis in this
proj ect has not even been done yet. W had our
first workshop |ast night, and had wonderf ul

public participation and comment. But the
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anal ysis is just underway, it has not been done.
And there is nothing to indicate that our staff,
very conpetent staff member Gary Wal ker, will not
do a very thorough job in that area.

PRESI DI NG MEMBER LAURI E: Ladi es and
gentl emen, we have been joined by my Associate on
this Commttee, Chairman Wl Iliam Keese. Wl cone,
Chai rman Keese.

CHAI RMAN KEESE: Thank you.

PRESI DI NG MEMBER LAURI E: St an.

HEARI NG OFFI CER VALKOSKY: Okay, thank
you. Now I'd like to take brief responses from
the other intervenors on the matter of the nmotion
M. Murphy.

MR. MURPHY: Yes, sir. The staff may be
satisfied that Cal pine and Bechtel net their
deadlines in a timely manner, but | am not.

A point of order. This may be
appropriate or not at this time, you let me know.

On the notice for this neeting, as a
step to make sure that the public was notified
properly, this is on the November 22nd
announcement that mentions Baldwi n Schoo
originally, but it says that the Comm ssion

recogni zes a high degree of public interest in
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this project and wi shes to publicize Comm ssion
events by all reasonabl e nmeans.

Therefore, in this instance, our media
office will also circulate a media advisory to
| ocal print and electronic media providing notice
of the reschedul ed event. W cannot, however,
insure that local nmedia will carry actual coverage
of this matter.

I would like to point out that as of
yesterday morning, when | submtted a letter to
the editor that did get printed this morning, that
The Mercury News did not know about the change of
the school site. And they were happy to find out
by printing ny letter to the editor that it would
be here.

HEARI NG OFFI CER VALKOSKY: Well, all 1
can say is that our media communications office
did, in fact, send out a media advisory --

MR. MURPHY: Thank you.

HEARI NG OFFI CER VALKOSKY: That's al
there is? Okay, --

MR. MURPHY: Okay.

HEARI NG OFFI CER VALKOSKY: -- sir? And
could you identify yourself for the record,

pl ease?
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MR. MURPHY: Oh, certainly, my nane's
M ke Mur phy.

HEARI NG OFFI CER VALKOSKY: Thank you.

MR. MURPHY: And | did have anot her
poi nt.

HEARI NG OFFI CER VALKOSKY: Oh, I'm
sorry, go ahead.

MR. MURPHY: On procedures. I am not an
attorney, M. Harris. That's to continue the
little joke we were playing in Sacramento Monday
when we were tal king about the siting process.

HEARI NG OFFI CER VALKOSKY: Sir, if you
could just keep your coments pointedly.

MR. MURPHY: Okay. I was wondering if
we could have | egal explanations and
interpretati ons made by a CEC | awyer, or at the
very | east, one to confirm or contradict M.
Harris' interpretations, since he represents
Cal pi ne.

HEARI NG OFFI CER VALKOSKY: | believe Ms.
Wllis indicated she did not believe section 15109
was applicable in this case. I's that correct, Ms.
Wllis?

MS. W LLIS: That's correct.

MR. MURPHY: Thank you, | didn't hear
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your identification, so | wasn't aware. Thank
you.

HEARI NG OFFI CER VALKOSKY: Okay. Next ,
sir, if you could identify yourself for the
record, please, and then make any statenent
relative to the matter of the motion

MR. GROTHUS: My nane is M ke Grothus.
I'"'man intervenor. And my only conment woul d be
that | was not an official intervenor at the time
of this particular original conmmunication, but
just again, along the lines of distribution of
information, 1've not, since |I've been on the I|ist
of intervenors, received communications from
Cal pine relative to any of their actions.

MR. MURPHY: Nor | .

HEARI NG OFFI CER VALKOSKY: Okay. Thank
you. M. Schol z.

MR. SCHOLZ: |I'm not sure | have anyt hing
on point to the motion, but | was aware that --
|'ve been monitoring the stuff that comes in,
because | have been an intervenor since the
begi nning, and I do vouch that M ke Murphy and
M ke Grot hus, who have been intervenors for at
| east a month now, have not received any docunments

from Cal pi ne.
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HEARI NG OFFI CER VALKOSKY: Thank you.

M. Wade.

MR. WADE: Regardi ng the moti on before
us, | don't have the piece of data that is
required to back this up, but | recall that the

manager, Lorraine White, had sent out severa
status reports wherein she conpl ai ned about the
fact that the information was not forthcom ng.

And so | would support the notion by M.
Boyd on the basis of that recollection. I wish
could do better.

HEARI NG OFFI CER VALKOSKY: OCkay, but --

MR. SCHOLZ: Excuse me, there's
somet hing that's just come to nmy attention. [tem
7 of section 2, has a quote -- well, I'Il read the
whol e section. Septenmber 3, 1999, staff status
report states concerns over delay, -- failure to
respond to Energy Comm ssion Staff data requests
is further anplified when staff states, quote,
"Staff has several concerns about the delay in
obtaining responses to its data requests, and the
potential for the supplement to constitute a
significant change to the AFC." Unquote.

And there's more, but this supports the

statement, | think, that M. Boyd has made, that
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the data has been delayed. That's all | have to
say.

We'll talk more about data requests in
our presentation.

HEARI NG OFFI CER VALKOSKY: Okay, fine.
M. Boyd, | just have a couple of questions, again
to assist the Commttee's understanding.

To my understandi ng, based on the
statements of both Cal pine and Conmm ssion Staff,

t hey have indicated that the data responses have
ei ther been submtted, or that they will be
submtted in the future.

Do you have any fundamental di sagreement
with that?

MR. BOYD: Yes, | do. I do not agree.
And | think I have provided you some factua
evidence from staff reports, and fromthe m nutes
of the previous hearing that you had here, that
demonstrate that that is not the case.

HEARI NG OFFI CER VALKOSKY: Wel |, again,
and | don't wish to argue the point with you, but
I'"mreferring to staff's December 6th status
report which in items 2 and 3 say that data
responses were conmpleted within the |ast week or

t wo.
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MR. BOYD: Wthin the [ast week or two?

HEARI NG OFFI CER VALKOSKY: Yes.

MR. BOYD: As it's stated in --

HEARI NG OFFI CER VALKOSKY: Specifically
November 29th and December 3rd. And, again, do
you have any disagreement with that --

MR. BOYD: Yes, | do, and to be
specific, on July 23rd they received a letter that
stated, written response to the enclosed data
requests are due to the Energy Comm ssion Staff on
or before August 23rd, or later nmutually agreed
upon date. If you are unable to provide the
i nformati on requested, need additional time to
provide the information, or object to providing
it, you must send a written notice to both
Comm ssioner Laurie and to me --

HEARI NG OFFI CER VALKOSKY: Ri ght, yes.

MR. BOYD: -- within 15 days.

HEARI NG OFFI CER VALKOSKY: Yes.

MR. BOYD: And | have received no
evi dence beyond what | received from the applicant
t oday that that took place.

HEARI NG OFFI CER VALKOSKY: Okay, M.
Harris, are you typically including M. Boyd and

the other intervenors on your proof of service
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list? And are you, in fact, proofing your data
responses?

MR. HARRI'S: Yes, on both accounts.

And, you know, | don't have the service list from
that date. We'll check that issue.

I guess, you know, one of the salient
poi nts here to point out is that the staff was
obvi ously well aware of this, as well, and |I would
again direct your attention to the table in you
status report nunber 4 --

HEARI NG OFFI CER VALKOSKY: | understand
your table. My concern is that you're using what
is the mpst recent proof of service list. To ny
know edge that is the proof of service |ist
revised on Novenmber 16, 1999.

MR. HARRI S: Yes.

HEARI NG OFFI CER VALKOSKY: Okay, fine.

MR. HARRI S: The last thing we filed was
the motion, response to the notion --

HEARI NG OFFI CER VALKOSKY: That's okay,
we'll move off that then.

M. Boyd, we're going to nove off that
poi nt right now.

MR. BOYD: Okay.

HEARI NG OFFI CER VALKOSKY: The next
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guestion | have is underlying the grounds for your
moti on seems to be a belief that the public
woul dn't have sufficient time to review the
proj ect.

If the schedule is, in fact, extended,

t hereby providing more public review time, where,
in fact, would there be any prejudice to the
public?

MR. BOYD: If the applicant does not
have a specific project proposed, there is no
benefit. And as |'ve seen the process so far,
think we're entertaining our third amendment, or
proposed project, at this time.

So it's very difficult for the public to
respond when you have a nmoving target.

HEARI NG OFFI CER VALKOSKY: Okay, thank
you. Move off that.

Your | ast point, you raise a certain
i nference about appeals by a former intervenor in
anot her case. Are you aware that those appeals
have been denied by the Environmental Protection
Agency and by the California Supreme Court?

MR. BOYD: Yes, | am aware of that. I
was not aware of it at the time.

HEARI NG OFFI CER VALKOSKY: Okay, | just
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Okay, thank you, the Commttee wil

this matter under subm ssion, and after

considering the arguments set forth tonight,

in the future, issue a written ruling.

MR. BOYD: Thank you.

HEARI NG OFFI CER VALKOSKY: All right,

t he next order of business is a discussion of

materials contained in the recent

reports. We've only had them fi

fourth status

ed by applicant

and by staff. Largely deal with scheduling and

informati onal matters.

M. Harris, could you please summrize

applicant's | atest status report?

MR. HARRI S: Il"m sorry,

status report?

St an, the | atest

HEARI NG OFFI CER VALKOSKY: Yes.

MR. HARRI S: In response to the four

guestions in the notice, Stan?

HEARI NG OFFI CER VALKOSKY: I'm sorry,

M. Harris. I was distracted. At this point I'd

li ke to address the maj or purposes for

toni ght's

conference, which were to address the status of

di scovery, scheduling matters, coordination with

the City of San Jose, future events, et cetera.
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M. Harris, proceed.

MR. HARRI S: Okay, we'll deal with the
four issues in the notice of the status
conference. And if it's appropriate, Stan, we'l
deal with especially the third and the forth
poi nts in tal king about some of the issues that
are in our motion.

So, let me provide a bit of a framework
for where we are. And just spend a little time
tal ki ng about the status of Cal pine/Bechtel’s
responses to data requests.

The first specific question you asked
was the status of that discovery. As indicated,
we've conpleted all the CEC data requests to this
poi nt, that's confirmed both by our status report
and the Commi ssion's. So we're making good
progress there.

We just received a third and fourth sets
of staff data requests. I think com ng up on the
20th is when the 15-day letter is due on the third
set. And then actually Christmas Day, by the 15
days, would be the status number 4. So we may
file that either before or the next day after. I
don't think you'll accept it on Christmas Day.

In sum we're nmeeting our obligations,
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pursuant to the regulations. And we have, in
every case, met those deadlines.

The second, third and fourth questions
presented have to deal with coordination with
ot her agencies, a proposed date for the rel ease of
the prelimnary staff assessment, and a di scussion
of the process and specifically how we integrate
our proposed schedule with that process that's
bei ng proposed by the City of San Jose and the
| and use entitlements arena.

So we have proposed a full schedule for
your consideration that's attached to the filing
that we filed and served on the right list, |
know, this time. So that's before you.

That proposed schedule provides really a
compl ete and clear picture of how this proceeding
is going to go, all the way through the decision
on |icensing.

So, | think that's a real important
point. We want to lay every m | estone out there
bet ween now and the time that this Comm ssion
actually does act on this application.

We've descri bed the schedule that we've
put together as both aggressive and realistic.

And |l et me el aborate a little bit on both of those
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poi nts.

By being an aggressive schedul e, what we
mean is that that schedule is going to require
everyone to rededicate themselves to a detailed
and thorough and thoughtful analysis of the rea
i ssues associated with this project.

As a realistic schedule we propose a
schedul e that meets all the |egal requirements and
provi des plenty of opportunity for public review
and comment, meets all the applicable | aws, and
al so provides all the required times for the
public to have their input into this process.

The schedul e we proposed and filed with
the Comm ssion only differs by a few weeks from
the schedule that staff has proposed. So, on
order of magnitude here, we're tal king about a
deci sion in November of the year 2000. Staff's
schedul e woul d be Decenber or January, Decenber of
2000, January of 2001. So at the worst case
think we're tal king about six to eights weeks
di fference.

And so although we had proposed an
i ndi vi dual schedul e, one we think that neets the
requi rements that we're faced with, the bottonline

is it does not vary greatly at all fromthe
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staff's in terms of the final date. And that
really is the important date.

If you asked us to isolate on our
proposed schedul e, you know, one mlestone that is
the most inmportant to Cal pi ne/Bechtel, it would be
t hat November 2000 decision date. And the rest of
the dates kind of flow from that desire

We've rempved really from the schedul e
anyt hing that we consider to be contingencies.
There was time built into that schedule for events
that right now are unknown, and really unknowabl e.
And what we've gone through and took the staff
schedul e, we took the original schedule, we put
our schedule, put all three of theminto a colum
and tried to figure out where we thought we could
cut time.

And in the interest of making sure
peopl e under st ood where we were trying to cut
time, we ultimately filed something that has the
Comm ssion's proposed schedule in one colum, and
ours right next to it, so you can readily conpare
those. And those are available in the back of the
room although I don't know if there's stil
copi es back there.

The schedul e represents, really, |
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think, the best estimate of how much time it's
going to take to get through this proceeding. And
given the public interest in this proceedi ng, we
think the schedule also has the inmportant val ue of
bei ng one that's realistic, and one that gives
this Commttee the greatest control over where
we're going to end up

There will always be potential to
accelerate this schedule in ternms of releasing a
PSA or an FSA. There won't be a Comm ttee ability
to accelerate this schedule as it relates to
things |like evidentiary hearings. I think it's a
pretty safe bet that once we have a date
established for evidentiary hearings, the
intervenors are going to hold the Commttee's feet
to the fire.

So, even if we were able to conplete
tasks early, | think it would be impossible to
move those evidentiary hearing dates up over the
obj ections of the intervenors. And so with that
as kind of a baseline, we've established a
schedule that is really realistic, and vest the
Comm ttee with considerable control, actua
ultimte control, over the outcome here.

It's inmportant to note, too, that the
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schedul e that we have proposed will result in
about an 18-month siting process. The statute
provides for 12 months. And the applicant has the
right to not waive that 12 months.

Essentially what we're doing tonight is
saying with this proposal for November of 2000,
that this will be an 18-month siting process, and
that's an important note. Because applicants, in
t he past, have come to the Comm ssion and been
outright reluctant and conpletely recalcitrant,
and said, you know, we will not slip our one-year
schedule. And what we've filed, with an 18-nmonth
schedul e, is a concession that we will not try to
enforce our legal right to have a decision in 12
mont hs. And so | want that point to be something
t hat wei ghs into the discussion here.

A second real important feature of the
schedule we put is it does dovetail nicely with
the city's process. And as the Comm ssion knows,
you've been struggling with how do we deal with
| ocal land use issues, and how do we dovetail that
process into the Comm ssion process.

And it's becom ng a bigger issue with
siting projects. And what we've put together is a

proposal that is closely coordinated with the City
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of San Jose's own schedule, and let me emphasize
that, San Jose's schedule for reviewing this
proj ect. It has nothing to do with San Jose's
deci sion on the merits. We've been trying to get
the procedures in place.

And this schedule fits with the tinmeline
that's been expressed by the City of San Jose,
specifically that City action on the project would
l'i kely occur in August of 2000.

And that really was an anchor in the
schedul e we put together. One of the -- probably
the second mpst inmportant date in figuring out how
to put this proceeding together. You know, the
November 2000 end date and the City's desire to
see an action on this in August of 2000. That's
reflected in our schedul e.

Cal pi ne/ Bechtel has also taken a
proactive approach to dealing with the question of
the riparian corridor along Fisher Creek. The
City has a policy for a 100-foot riparian corridor
set back.

The project, as proposed by Cal pine/
Bechtel, we always maintained that we fit within
that policy, and within the exceptions to that

policy. And specifically there were three
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exceptions to that policy that we felt applied
directly to this project.

We met with the City and they expressed

a different opinion. So what have we done?
Cal pi ne/ Becht el has gone back to take a | ook at
the site arrangenment, and in order to meet the
requi rements of that 100-foot riparian corridor
have significantly compressed the project.

And that's exactly like it sounds.

Thi ngs have been mpoved cl oser together, things
have been moved away fromthe creek. And with the
proposed arrangement we will be able to conmpletely
avoid that 100-foot riparian corridor setback

And that's been done at considerable
expense to the construction costs associated with
the project. And also with maintenance
complexity, because there are issues related to
t he ongoi ng mai ntenance of the project that wil
be a lot more complex to do this.

But we've conme up with a design that
meets all those policies. Again, we felt we met
policies to start with, and we'll be submitting
that information on or before February 15th for
the Comm ssion's decision

I want to enmphasize that it's important
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to note that rather than waiting for the
prelim nary staff assessment to come out, which
woul d have been out on Decenber 7th, and then
movi ng forward with these proactive changes,
Cal pi ne/ Bechtel went to the Conm ssion Staff, went
to the City Staff, talked with them about these
i ssues, and has decided not to waste their time,
not to waste the CEC Staff's time, and ask for a
PSA that would not reflect a project that's going
to make everybody happy in terms of the riparian
corridor.

So that proactive approach came with a
price. W waived our right to receive the
prelimnary staff assessment on the date that it
coul d have been released by the original schedule.

We've al so been taking a proactive

approach with the community in terms of what this

project will ook like. And there's a term called
vi sual treatment, meaning what will the project
| ook like, and how will it integrate with the

surroundi ng comunity.

Based on recommendati ons we received
fromthe City, from menbers of the public, from
the Comm ssion Staff, we've agreed to renove the

uppernost 50 feet of that visual screening. Think
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of it simply in terms of a screen to nmake the
project blend in with the hillside.

The City felt that that uppernost 50
feet of the visual screening was not intrinsic to
the project, as that termis used in City
regul ations. We also heard from several folks
that they thought the project |ooked too bul ky.

So we've got questions with intrinsic-ness and
bul ki ness. Ki nd of general and vague.

But in response to that, the solution
t hat has been crafted is to take the uppernost 50
feet of that project and renove that.

Removi ng that uppernost 50 feet has sone
very positive air quality about nmodeling effects.
Specifically by removing that uppermost 50 feet of
the visual screening we're going to be able to use
a more conventional air nmodeling. This is the
same modeling protocol that has been used on
think virtually every project that the Conmm ssion
has revi ewed and approved in the past.

And so, in that sense, in addition to
dealing with requests fromthe community about how
the project | ooks, we also have an opportunity
here for, | think, a nmore accelerated and

sinplified review of the air quality impacts
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associated with the project.

Cal pi ne/ Bechtel's approach to these
i ssues has been to be proactive. And by
proactive, meeting with community members, meeting
with interested folks, meeting with people
i ndi vidually when they'd |like that, making
presentations to groups, trying to find out what
peopl e's opinions are about the project.

And | think we've dealt with people very
forthright about the issues. W' ve made sone
suggested mtigation that really is going to
address the issues that have been raised by the
community and by the City, and really offer us an
opportunity to have a project here that is
superior and a very proactive approach, as well.

That, in a general sense, Stan, outlines
the issues that are set forth in our motion and in

our proposed schedul e.

| did want to make a comment, if |
could, as well, though, Stan. I wanted to let you
know that | bought a t-shirt, one of the blue t-
shirts, and --

(Appl ause.)

MR. HARRI S: Thanks. And, for the

record, | know they're free, but | paid the ful
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suggest ed donation of $10, so | have it. A light
bl ue. I think every school | went to had blue in
it.

But that's not really the reason |I did
it. I think it's an interesting thing. Real | y,
what you've done with those shirts is frame the
i ssue for us here.

We have no | onger a one-year process, we

now have an 18-month process at |east, to take a

| ook at this project. And the question you' ve al
asked is -- or | guess the statement you've nade,
| can't read it, can you stand up -- it says no

urban power plants.

(Appl ause.)

MR. HARRI'S: You'll notice I'm not
wearing m ne --

HEARI NG OFFI CER VALKOSKY: M. Harris,
M. Harris, --

MR. HARRI S: Let me --

HEARI NG OFFI CER VALKOSKY: No, no, --

MR. HARRI S: -- 'l just finish --

PRESI DI NG MEMBER LAURI E: Hol d your
statement, please.

MR. HARRI S: Okay.

PRESI DI NG MEMBER LAURI E: I've asked the
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audi ence to cooperate. I"mcertainly going to ask
you, as a party, to cooperate. We're trying to
conduct this meeting in a businesslike fashion
Pl ease do so

MR. HARRI'S: Just let me finish. (I
finish up. There is a point to this, |I'msorry,
but it's hard to get to. And that point was
sinmply this, that we're | ooking at a 12-nmonth to
an 18-month process now. And the purpose of that
process is to deal with this power plant.

And rather than debate fol ks on what
does it mean to have an urban power plant, | think
what we're |looking to do is sit down and talk with
peopl e about what your concerns are about that
term What is it about an urban power plant, as
you've described it, again not debating whether
this is one or not, what is it that concerns you.
What are the factual issues.

Let's tal k about what your concerns are.
Let's do it in a way that's respectful and open
and let's do it in a way that' gives us all the
opportunity to deal with the facts here. And
we're dedicated to working with you to address the
concerns that gave rise to those shirts, and

trying to figure out what your concerns are.
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And that's really the point that | was
trying to make, Comm ssioner, is that we are
dedicated to trying to figure out what |ies behind
the interests of the community here.

HEARI NG OFFI CER VALKOSKY: Okay, M.
Harris, | just have a couple of questions and an
observati on.

On your proposed schedul e you indicate
that you would prefer that staff split its
prelim nary assessnent into at |east two parts.
Could you explain to me the rationale for that
proposal ?

MR. HARRI'S: Yes, Stan. The schedule is
driven by the information that will be released on
or before February 15th. That's an inportant day
because that will provide additional information
on air quality issues and biol ogical issues and
some of the other issues related to the visua
i mpacts.

Going forward fromthat date will be a
subm ssion to the Bay Area Air Quality Management
District. That will require their review
approxi mately 45 to 60 days which takes you to the
next deadline of the prelimnary determ nati on of

compliance on the 7th, and then additional 45 to
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60 days after that for the FDOC

So, really driven by the Bay Area
District review.

MR. ELLISON: Stan, if | could just add
one comment to that.

HEARI NG OFFI CER VALKOSKY: Pl ease, M.
Ellison.

MR. ELLI SON: The basic reason we're
proposing to split the PSA into two parts is that
we're sinmply saying that for those technical areas
where the information will be complete and ready
for public review, it should be released as early
as possible to maxim ze the public review

And to conmbine themall into one
docunent provides only the benefit of having a
single cover, but carries with it the detri nment
that all the technical areas have to wait for the
| ast one to be avail able.

And so we don't want to split it into
more than -- you know, into too many pieces, but
we think that for those areas we think there's a
significant number of technical areas where
prelimnary staff assessment can be made avail able
earlier in the process, thereby providing nore

public review, and that's what we support.
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HEARI NG OFFI CER VALKOSKY: OCkay, 1'd
just like staff to address that point specifically
when we get to staff.

Next, M. Harris, and my observation is
I don't think we agree whether or not 27 days for
the Commttee to prepare a proposed decision is
reasonabl e. I think you can i magi ne what my
response to that is.

But, nore inportantly, you are aware
that there is a m nimum 30-day public review
period for a Presiding Menber's Proposed Deci sion,
are you not?

MR. HARRI S: Yes.

HEARI NG OFFI CER VALKOSKY: OCkay, do you
think the public would be entitled to more than
that in this case?

MR. HARRI S: Well, you're tal king about
the basic | egal requirenment, or --

HEARI NG OFFI CER VALKOSKY: I'"'m tal ki ng
about do you think, in view of the public
participation, do you think that the Commttee
shoul d set longer than a 30-day review period for
its proposed decision

MR. HARRI S: We put this schedul e

t oget her on the basis of where we think we're
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going to end up. If we end up with a good project
at that point, 30 days may be enough

HEARI NG OFFI CER VALKOSKY: That's not a
di rect answer. ' m aware of that.

Okay, | also note from your schedul e
that even given a m ni num 30-day review period
there is precisely no time for the Commttee to
prepare a revised Presiding Member's Proposed
Deci si on.

These are observations on the schedul e.

MR. ELLI SON: M Val kosky, if | could
comment on those. When we described the schedul e
a monment ago as being realistic but aggressive,
think M. Harris correctly said that what we had
done on the one hand is to agree to waive the 12
nmont hs and extend the schedule to allow us to make
changes in response to public comment, which we're
doing. And at the same time to allow the ful
opportunity to respond to those things.

At the same tinme in doing that, for
those areas of the schedule which are optional
when you set the schedul e today our recommendati on
is that you set an aggressive schedul e.

And the reason that we recommend that is

because you al ways have the option |later to extend
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it. If you decide that you need a revised PMPD
you can al ways do that. If you decide that you
need nore than 30 days review of the PMPD, you can
al ways do that.

But if you don't set the aggressive
schedul e now, you can't come back and make it nore
aggressive later if it turns out that the 30 days
is sufficient time, or that there isn't a need for
a revised PMPD.

So that's the reason that we recommended
the schedul e that we did.

HEARI NG OFFI CER VALKOSKY: Thank you,

M. Ellison. I was responding more in reflection
of M. Harris' comments that the November date was
extremely inportant. I'"m just indicating that at
this time that would be viewed as tentative or
hopeful or something |less than certain at this
time. That's the purpose of it, get it out on the
record now.

Do you have anything el se?

MR. HARRI S: No.

HEARI NG OFFI CER VALKOSKY: Okay. Ms.
Wllis.

PRESI DI NG MEMBER LAURI E: M. Val kosky,

bef ore we proceed, |adies and gentlemen, 1'd like
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to announce the attendance of an additiona
intervenor, the City of Morgan Hill is an
intervenor and representing the City this evening
is its Mayor Dennis Kennedy. Welcome, M.

Kennedy.

(Appl ause.)

HEARI NG OFFI CER VALKOSKY: Thank you.
Ms. WIlis.

MS. WLLIS: Thank you. I'd like to
turn this over to M. Richins.

MR. RI CHI NS: I want to thank the
Committee for allowing us to present our position
as it relates to the proposed schedul e. I think
significantly there's some fundamental differences
bet ween the applicant's proposed schedul e and that
which is suggested by staff of the Energy
Commi ssi on.

In devel opi ng the schedul e we held
numer ous phone calls with the City of San Jose and
with the applicant. And based on those phone
calls, put together a schedule that we think is
reasonabl e and allows ample time and an
appropriate amount of time for public
participation and public comment during the course

of staff's portion of the proceedings.
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We did not propose anything beyond the
final staff assessment other than what's the norm
so we |l eave that up to the Commttee to decide,
and do not have any suggestions or recomrendati ons
on that account.

The maj or differences between the
applicant's proposed schedul e and what we would
propose, | note that the applicant has proposed a
bi furcated or a multipart prelimnary staff
assessment that would be released in stages to the
publi c.

We do not recommend that that be done
for a variety of reasons. One reason is that
there is a tremendous amount of public interest in
this particular project, as evidenced by the
public participation tonight.

There are many difficult and conpl ex
i ssues associated with the project, and we fee
that it's mopre inportant to have a single document
so that there is |l ess confusion on the part of the
intervenors and the public when they're review ng
and trying to understand the exact position of
staff on the various issues.

So that's one major difference. Also,

in the applicant's schedule they indicate that the
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suppl ement will be filed, the new suppl ement, what
we're calling supplenment C, on February 15th, and
indicate that the only areas that would be
affected by that are air quality, public health
and bi ol ogy.

Since we haven't seen it we really can't
coment on exactly all the technical areas that
m ght be impacted, but just a quick review of what
I think m ght be com ng in would inpact
potentially eight areas.

That would be air quality, public
heal t h, bi ol ogy, water, geology, |and use, visua
and potentially facility design. So the two-part
PSA woul d have to be expanded, | think, fromthe
three technical areas to at |east eight, if that
was the desire of the Comm ttee. But we woul d not
recomend that. We would recommend a single
document .

Also in the applicant's schedule there
does not seemto be adequate time for discovery
after the filing of the supplenment C on February
15th for the Energy Comm ssion Staff nor the
intervenors to provide or ask data requests that
m ght result from the additional filing.

I'd just like quickly to go through the
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schedul e. In the filing that we made on Decenber
6th, 1'd just like to highlight some dates that we
think are important.

Starting with the supplenment C filing,
we i ndicated we thought that it would come in on
February 1st. We |earned recently that it won't
come in until the 15th of February.

That being the case, the dates that |
indicated in the filing on December 6th, would
need to be slipped possibly by 15 days, about two
weeks.

Based on that the Air District. it's nmy
under st andi ng, needs 45 to 60 days in which to
review and provide us with a prelimnary
determ nation of compliance. The applicant has,

t hi nk, 45 days, and that may be cutting it fairly
tight for the Air District. I n our conversations
with the Air District they indicate about 45 to 60
days.

Based on that we woul d suggest that the
prelimnary staff assessment be issued around
April 24th, with workshops to be held during May
and June. And then we would receive the Air
District final determ nation in June, with the

final staff assessment to be filed in July.
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Normal |y we ask for about eight weeks
bet ween the prelimnary staff assessment and the
final staff assessment, however because of the
i ssues involved in this case, the amount of public
participation, the number of intervenors and the
number of workshops that we anticipate, we are
suggesting that instead of having eight weeks in
which to produce the final staff assessment, that
we' ve asked for a couple of nmobre weeks so that

t hat would be 10 to 12 weeks rather than eight

weeks.

Then there is one issue that | did not
include in my filing, and that was the
certification of the document. I know that the
City of San Jose will be utilizing the staff's

final staff assessment on which to make deci sions
as it relates to their |land use entitlements. And
t hey have requested that the document that they
use be certified by the Energy Comm ssion

So, |I"m not sure of the procedures or
process the Energy Comm ssion would go through
but there would need to be some type of noticing
requirement, | would i magi ne, and some type of
public hearing in which to certify the document.

And that would have to happen prior to the city
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pl anni ng comm ssion and prior to the city counci
meeti ng and maki ng any decisions as it relates to
the document and their |and use entitlements.

Laura Prevetti is sitting next to me,
with the City of San Jose, and she also would like
to make some comments as it relates to the
schedul e when it's her turn.

And then the rest of the schedule
| eave up to the Conmmi ssioners and the Comm ttee as
it relates to when hearings will be held, and when

t he PMPD would come out, and then the fina

deci si on.

Thank you.

HEARI NG OFFI CER VALKOSKY: Just a couple
of questions, M. Richins. Is the United States

Fish and Wldlife Service going to be involved in
a bi ol ogical evaluation of the site?

MR. RICHINS: W have held some neetings
with theminitially, and |I believe the applicant
has, as well . I don't know if there's been a
determ nation made as yet. I think that would be
a fair question to ask the applicant, as well.

HEARI NG OFFI CER VALKOSKY: OCkay, |I'm
going to go out of order here. M. Harris, could

you answer that question?
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MR. HARRI S: Yes, Stan, Paul's right.

We have had some initial meetings with the Fish
and WIldlife Service. In fact, they had a

bi ol ogi cal workshop down in Coyote Valley that was
attended.

Our consultants are working with the
Fish and WIldlife Service. The schedule that we
propose anticipates that they will be nmaking a
deci sion in February as to whether a formal
consultation is required, and if so, what the
scope of that formal consultation would be.

So, --

HEARI NG OFFI CER VALKOSKY: If a formal
consultation is required, how | ong does t hat
process take?

MR. HARRI S: It's 135 days.

HEARI NG OFFI CER VALKOSKY: Thank you.

M. Richins, what actions by other
agenci es must take place before staff issues its
prelimnary staff assessment?

MR. RICHINS: Some major mlestones that
we need is, as we've touched on here, is for the
prelimnary staff assessment we'd need the
prelim nary determ nati on of conpliance fromthe

Air District.
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We woul d need the supplement C that
woul d describe from the applicant the different
changes that are being proposed. W would need
adequate time for discovery to review and ask data
requests on that.

We woul d need information fromthe
Cal I SO on the transm ssion system engi neering.
know t hat they're doing -- PG&E is re-doing sonme
anal ysis on the transm ssion |line system --

HEARI NG OFFI CER VALKOSKY: Excuse me,

i nformati on or determ nation?

MR. RI CHI NS: PG&E right now is doing
addi tional studies, and then what we need fromthe
Cal1 SO is a determ nation.

HEARI NG OFFI CER VALKOSKY: Okay, so that
is before you could issue the prelimnary staff
assessment . How about the final staff assessnment?

MR. RICHINS: On the final staff
assessment we would need the final determ nation
of compliance, and we would al so need what you
al ready alluded to as information pertaining to
t he bi ol ogi cal opinion, whether there was a formal
or an informal consultation.

We woul d not necessarily need to have

the final determnation from U.S. Fish and
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W ldlife Service, but we would have to have sone
confidence in knowi ng what that docunment would
cont ai n. But we would need it prior to
evidentiary hearings.

HEARI NG OFFI CER VALKOSKY: Okay, thank

you. At this time I'd also like you -- and, Ms.
Prevetti, junp in to the extent it affects the
City, as well -- but 1'd Iike an explanation of

the status of the memorandum of understandi ng
bet ween Comm ssion Staff and the City of San Jose.

MS. PREVETTI: Thank you, Comm ssioner.
We are essentially awaiting the results of this
scheduling Commttee to see what will happen with
respect to the schedule, and then we do expect to
continue to work with CEC attorney/staff to
prepare and finalize an MOU

HEARI NG OFFI CER VALKOSKY: Appr oxi matel y
how | ong after the issuance of the -- and take
your choice here -- prelimnary or final staff
assessments would the City of San Jose be able to
act ?

MS. PREVETTI: We are |ooking at the
final staff assessment as essentially a final EIR
equi val ent. We would need at | east three weeks

after its certification to prepare a staff report
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and have the planning conm ssion hearing. Then we
woul d need at | east a couple of weeks after that
for our city council to meet.

In | ooking at the various dates that
have been provided by the applicant and by the
CEC, it looks as if we're probably going to be
having city council hearings in md- to |ate-
August, which would essentially require a speci al
city council meeting, which means the counci
woul d need to deci de whether or not they choose to
hold an extra hearing on this matter

HEARI NG OFFI CER VALKOSKY: If they did
not choose to hold an extra hearing, when would
the item come up in the normal course of business?

MS. PREVETTI : It would be the first
Tuesday of Septenber. The city council has not
set their calendar yet for the next fiscal year
2000/ 2001, but typically they hold evening
hearings on the first and third Tuesday.

HEARI NG OFFI CER VALKOSKY: In addition
to the final staff assessment, are there any other
determ nations by other agencies that the City
woul d require before it could reach resolution of
the matter?

MS. PREVETTI: We are really looking to
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the California Energy Comm ssion's process and its
FSA to be as complete as possible so that we can
use it as a CEQA equival ent docunent and EIR
equi val ent document. So we would expect that
t hrough the CEC process, all necessary agencies
woul d be contacted and would have an opportunity
to participate and comment on the adequacy of the
document .

HEARI NG OFFI CER VALKOSKY: When you say
as conpl ete as possible, do you nmean entirely
complete, or is there roomin there for
determ nations that you would not need for the
City to reach its decision?

MS. PREVETTI: As we are reviewing this
case we're finding that there are a | ot of very
compl ex issues that have interrelationshi ps anong
each other, so we believe that it's very inmportant
that these issues be thoroughly analyzed, and that
agenci es having jurisdiction or having interests
have the opportunity to critique the work and make
sure that those areas have been anal yzed as
t horoughly as possible.

HEARI NG OFFI CER VALKOSKY: Okay, thank
you, Ms. Prevetti.

MR. RI CHI NS: St an, she also has sone
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general comments she'd also |like to make when
appropri ate.

HEARI NG OFFI CER VALKOSKY: I"m sorry,
are they tied into what we've been di scussing
ri ght now, or --

MS. PREVETTI: They are tied to the
schedul e and sone of the comments and presentation
made by the applicant. We'd like to be part of
the record, if we could?

HEARI NG OFFI CER VALKOSKY: OCkay, the
procedure I'd like to use is | just go through the
parties, and then | guess actually you'll be the
final comenter on the scheduling matter. Okay?

MS. PREVETTI: Okay, thank you very
much.

HEARI NG OFFI CER VALKOSKY: Concer ni ng
the scheduling matters, M. Murphy, do you have
anyt hi ng?

MR. MURPHY: Yes, sir.

HEARI NG OFFI CER VALKOSKY: Speak into
the m crophone, please.

MR. MURPHY: Sure. May | address
guestions based upon what M. Harris was speaking
about ?

HEARI NG OFFI CER VALKOSKY: You can --
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yes, that's --

MR. MURPHY: Thank you. The City of San
Jose set the August date; they discussed this
during the -- | forget the date of the meeting,
the big one -- they discussed August, the planning
commttee, anyway, talked about August being the
date. And that wasn't one that they were
requi ring Cal pi ne/Bechtel to be ready by. It
wasn't their choice. They were saying that that's
when Cal pi ne/ Bechtel would be ready with their
information, their EIR equival ent report.

It just sounded |ike you were saying
that the City was requesting that date. And
think it was the other way around.

PRESI DI NG MEMBER LAURI E: Excuse me, M.
Mur phy. I would very nuch appreciate it if you
woul d direct your questions or coments to the
Chai r.

MR. MURPHY: Okay.

PRESI DI NG MEMBER LAURI E: So, did you
have a question of the Commttee?

MR. MURPHY: Yes. Pl ease correct me, if
I want to ask a question based upon a statement
M. Harris made?

PRESI DI NG MEMBER LAURIE: Yes. And, Iet
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me explain why |I'm doing this. W have an unusua
number of parties in this case. And we cannot
complete the proceeding if we end up in an ora
free-for-all.

So we're really trying to maintain a
degree of organization in this proceeding. So, we
will be glad to help you fornul ate questions, if
you have any. So go ahead and take your time and
don't worry about formalities. MWhat is it that
you're trying to seek?

MR. MURPHY: To correct an impression, |
t hi nk.

PRESI DI NG MEMBER LAURI E: Okay.

MR. MURPHY: My impression from M.
Harris' comments were that the City had requested
t hat August be sort of a deadline time by which
t hey expected Cal pi ne --

HEARI NG OFFI CER VALKOSKY: Okay, M.
Harris, what's the genesis of the August date in
your proposed schedule for the consideration by
the planning conm ssion and the City?

MR. HARRI S: My understanding is that's
the earliest date the City would consider. But |
really don't want to speak for the City. I think

it would be appropriate --
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HEARI NG OFFI CER VALKOSKY: So, your
under st andi ng, that's --

MR. HARRI S: That's my under st andi ng,
yes.

HEARI NG OFFI CER VALKOSKY: -- early --
okay, that's the answer, M. Muirphy.

MR. MURPHY: Okay, thank you.

HEARI NG OFFI CER VALKOSKY: Anyt hi ng
further?

MR. MURPHY: Yes. The office park
screening that was invented or created by Cal pine
was to satisfy the public's request that it | ook a
little nicer than the original plan, and
under stand now that they're going to be removing
50 feet of that visual screening.

I wondered if that was due to air
gquality questions?

HEARI NG OFFI CER VALKOSKY: That, the

best answer | think anyone can give you now is
t hat when the proposal is submtted it will be
anal yzed. I would expect, and this is just

totally off the record, that, yes, it would affect
the air quality nodeling because of the pattern of
wi nd fl ow and di spersion

So, | think you're probably going to end
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going to discuss at |length toni

MR. MURPHY: Okay.

ere between vi sual
ng we're really

ght.

HEARI NG OFFI CER VALKOSKY:  Okay.

MR. MURPHY: Thank yo

u.

HEARI NG OFFI CER VALKOSKY: All right,

M . Grothus.

MR. GROTHUS: Yes. I
support the concern of M. Valk
ability of CEC to nmeet the sche
area of the schedule, the PMPD,
and the CEC deci sion. | believ
valid concern there.

I'd also like to be s
concern of the staff of Paul Ri
the split of the PSA. | also a

bad i dea. There are many conpl

just want to

osky regarding the
dule in the final
the revised PMPD,

e that you have a

ure to support the
chins in regarding
gree that that is

ex issues that

require a single report for this information.

At the workshop | ast

ni ght that was one

of the key things that they mentioned was this is

a very conplex process, and | b
splitting it up that it's not t
do.

The final point is th
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proposing basically a slip of the schedule up
front of approximtely two weeks. And then
compressing things on the back end. And | do not
believe that is in the best interests of the
community and the overwhel m ng concern for this
project and this facility.

HEARI NG OFFI CER VALKOSKY: Thank you,
sir. M . Schol z.

MR. SCHOLZ: I didn't know I was going
to be next. I would have to say that in general
based on the scheduling orders, that the two that
we have to choose from |l definitely support the
CEC version with the provision that we slip by 15
days because the Sup Cis going to conme out on
February 15t h.

| definitely believe that we need plenty
of time once supplemental C cones out to have our
community technical review teamto be able to
review all of that materi al

| support M. Richins in what he said,
and M. Val kosky. That giving us only the 30 days
at the end to review the Presiding Menber's
Proposed Decision in this case is probably
insufficient time, to just give us the m nimum

I want to support the fact and make it
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known that from my intervenor standpoint it's ny
opinion that I do not want the prelim nary staff
assessment split into more than one document.

This project's been difficult to get a handl e of
what we're reviewing, and I think it would add
complexity definitely in the review ng process if
the PSA goes in nore than one part.

And | think having one document insures
t hat when the PSA does come out it's analyzing the
same project that it originally started out to be
anal yzi ng. Many times we're getting different
anal yses based on different projects as the
proj ect changes.

One nore point. The reason why |
woul dn't support the Cal pine accel erated schedul e
is we were originally supposed to be done with the
PSA process, and knowi ng what that docunment was
going to contain on Decenber 7th. You know, we're
sl i pped past that.

I don't think, you know, they should get
poi nts because now we're going to, you know, have
to wait several months before a document can be
creat ed.

HEARI NG OFFI CER VALKOSKY: Okay, thank

you, sSir. M. Wade.
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MR. WADE: "Il be brief. | support the
proposal by the staff. It meets all of our
obj ecti ves.

Just briefly, | believe that there
shoul d be one AFC for us to review It's |ess
complex. And | believe that we need as much time
as possible to review the prelimnary staff
assessment. Thanks.

HEARI NG OFFI CER VALKOSKY: Thank you,
sir. Ms. Cord.

MS. CORD: Thank you. I would concur
about the concerns mentioned earlier about
splitting the PSA into nmore than one docunent. I
think this proposal already is difficult to
foll ow. I mght say it's nearly impossible to
follow the stack. I think a tall gentleman told
me it goes up to his hip, and so on me it's
probably up to my shoul der, of how many documents
we have to | ook at.

| think dividing it into more than one
part would be unwi el dy.

| assume that we're going to have this
model i ng i ssue worked out, the use of a non-
approved model by the applicant, and of course,

that's a very broad assumption since that hasn't
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happened yet. But assum ng that happens, | think
that these dates could start to fall in order
But | think the data request situation

that we tal ked about earlier needs some further
amplification in terms of the scheduling. And
think the statenments by applicant that there has
been compliance in terms of the statutory amount
of time required or allowed for the responses to
come in, | think that while there may be m ni mal
compliance, and I would really stress the m nimal
compliance, that many of the responses we've
gotten to date have been, in fact, refusal to
respond to the question or to the data request.

And | would say that if this is a trend
that's going to continue it makes it very hard and
really takes longer for intervenors to be able to
review the process, or review the project.

HEARI NG OFFI CER VALKOSKY: Thank you,
ma' am Mayor Kennedy.

MR. BOYD: You skipped me, sir.

HEARI NG OFFI CER VALKOSKY: Oh, M. Boyd,
l"m sorry.

MR. BOYD: That's fine. Basically my
concerns are, first, and | guess | pose this as a

guestion, isn't the Comm ssion subject to the 12-
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month [imt that is statutorily established by
CEQA for state agencies?

HEARI NG OFFI CER VALKOSKY: No, the
Commi ssion is not. The Comm ssion operates
pursuant to Public Resources Code 25522, --

MR. BOYD: \Which is the Warren- Al qui st
Act ?

HEARI NG OFFI CER VALKOSKY: -- which is
the Warren- Al qui st Act. | also believe that
provi sion essentially provides that unless the
schedul e for a decision is extended by mutua
agreement between the Conm ssion and the
applicant, our decision is due within 12 nmonths.

| hope you also heard M. Harris waive
that 12-nonth provision.

MR. BOYD: Okay. My concern, as an
intervenor in this matter, is | am an intervenor
in several other projects and the other projects
I've been involved in, whenever |, as an
intervenor, requested more time to provide
information | was denied that request by the
Commi ssi on. I did it on two occasions in the
Delta Project.

And now we have the applicant, it seens

with the concurrence of the Comm ssion, agreeing
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to extend the schedule an additional six months.
It seenms to me that you have a contradiction when
you're dealing with the applicant and you're
dealing with the intervenors' requests for nore
time.

And | don't think the intent of that 12-
mont h period that's spelled out in the Warren-

Al qui st Act was to extend the schedul e an
additional six months. And | believe the reason
the schedul e has been extended -- is being
proposed to be extended six months, is because the
applicant's proposal is not clear. And | do not
think it is any longer data adequate.

Now, assum ng that you will go for the
18-month schedule, | will speak on some of the
specific items in the schedul e.

First, | concur with staff that we
shoul d not separate out the prelimnary staff
assessment, and | would al so encourage that they
do not do that for the final staff assessment, as
well. That was the case in the Delta project.

You had three parts to the final staff assessment
in that project.

It makes it very difficult for the

intervenors to raise factual information,
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specifically air impacts, and those impacts on
ot her areas |ike biological, flora/fauna, when we
don't have the data.

If the data cones out after the hearing
how can we have a nmeani ngful impact on that
anal ysi s?

The other issue that | would like to
raise that also came to my attention with the
Delta project is it appears we have the fina
determ nation of compliance by the Bay Area Air
Qual ity Management District com ng out alnmst two
nmont hs before the final staff assessment is heard.

This creates a problem because the fina
determ nati on of conmpliance acts as the issuance
of a PSD permt by the Bay Area Air Quality
Management District. And as such, any party that
wi shes to appeal this only has 30 days to do so.
And they must appeal that to the EPA Environmenta
Appeal s Board in Washington, D.C. Failure to do
so wouldn't be timely.

It's very difficult to file an appeal if
the final staff assessment hasn't even -- the
hearing on the final staff assessment hasn't even
been compl eted yet.

So, | would strongly suggest that the
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hearing on the final staff assessnment be done
wi thin two weeks of the issuance of the fina
determ nation of compliance so that the hearing
and the transcript will have a meani ngful inpact
on any subsequent appeal to the appeals board.

Thank you.

HEARI NG OFFI CER VALKOSKY: Thank you,
M. Boyd. Mayor Kennedy.

MAYOR KENNEDY: Thank you, M. Chair,
and Comm ssioners.

Just to put Morgan Hill in perspective,
as you are probably aware, Morgan Hill is a smal
community of about 30,000 people, about seven
m | es downwi nd of the proposed Cal pi ne power
pl ant.

Al so, Morgan Hill Unified Schoo
District has three schools that are in fairly
close proximty to the proposed site, including
this school that we're in this evening.

We have had a comm ttee of our city
council that has been working, trying to work
diligently, including two council members from our
city council, to understand the proposed project.

The conclusion that we have reached is

t hat our council voted unani mously to oppose this

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

80

proj ect.

Wth respect to the schedule --

(Appl ause.)

MAYOR KENNEDY: -- | am concerned t hat
| engt hening the schedule -- this is a very

grindi ng process, a process that tends to wear
down people -- I'mconcerned that if it continues
to be delayed it will deny the public the due
process and the ability to keep their attention
focused on the issues at hand.

So | would not support extending the
schedul e. I think it should be an aggressive
schedul e and once again, the City of Morgan Hill
as intervenors, has voted unani nously to oppose
this project.

Thank you.

(Appl ause.)

HEARI NG OFFI CER VALKOSKY: Al'l right,
pl ease. Ms. Prevetti.

MS. PREVETTI: Thank you, M. Chair.
I'd like to make just a couple more coments with
respect to the schedul e.

First of all, the City of San Jose
agrees with the CEC Staff regarding a single PSA

It's absolutely critical that we do have a single
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docunment, not only for the reasons that were
menti oned by staff, but in addition, we do
consider the PSA to be essentially a draft
envi ronmental impact report equivalent, and it
woul d be very difficult for our planning
comm ssion and other members of our public to have
to deal with a document that's in various pieces.
So we would prefer having a single PSA.

Second, with respect to the schedul e,
the applicant has proposed sone very specific
dates when our city council would hold a hearing.
We respectfully request that a nmore genera
timeframe be prepared in the final schedul e and
the revised schedul e.

For exampl e, an acknow edgement of
within the month of August would be preferable,
since it appears, given the various comments for
both the applicant and the staff, that the
schedule will probably slip even further. W
cannot commit to a particular date since it | ooks
li ke we may need to ask our city council to set a
specific new hearing. And | cannot commt on
behal f of the council that they will, in fact, do
t hat .

Third, with respect to the evidentiary
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heari ngs, those proposed schedul es identify
heari ngs occurring beginning before our city
council has taken action on the discretionary
items before them  And we prefer, if at all
possi bl e, for the evidentiary hearings to comence
after our city council has acted.

In this way the City of San Jose's
coments and participation in those hearings wil
reflect the actions and concerns of our city
counci | .

If, however, you do choose to open those
heari ngs we request that you keep the record open
so that we can continue to have input after the
time that our council does act. I n particul ar
we're very concerned about several technical areas
and request the opportunity to comment on those
after our city council has taken action
specifically land use, transportation, water
hazardous materials and air quality.

Thank you very nuch.

HEARI NG OFFI CER VALKOSKY: Thank you,

Ms. Prevetti.

MR. BOYD: I have a point of

i nformation. Poi nt of information?

HEARI NG OFFI CER VALKOSKY: M. Boyd.
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MR. BOYD: It's my understandi ng that
the Presiding Menber's Decision is the CEQA
equi val ent of the draft EIR, and is that not the
case?

PRESI DI NG MEMBER LAURI E: That is not
the case

MR. BOYD: That is not -- that's the
CEQA equivalent of the final EIR? Can somebody
explain to me the relationship between the staff
anal ysis and the EIR process?

PRESI DI NG MEMBER LAURI E: M. Val kosky.

HEARI NG OFFI CER VALKOSKY: Havi ng our,
okay, the process, as a whole, is viewed as the
equi val ent of the environmental impact report
process.

There is no binding determ nation
anywhere that | am aware of that would Iink a
speci fic document in our process to a specific EIR
type of document. You look at the process as a
whol e.

The detailed information, the
environmental review information that you would
find in a traditional EIR, is, in our process,
most typically contained in both the prelimnary

and the final staff assessnments.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

84

The Presiding Menber's Proposed Deci sion
is as its nane inmplies, a decisional document. It
summari zes relevant information, relevant
environmental matters, relevant issues that were
rai sed during the proceeding, and it contains the
Commi ssion's rationale and decision on those
items.

Al'l right?

MR. BOYD: Thank you for that
clarification.

(Pause.)

PRESI DI NG MEMBER LAURI E: Ladies and
gentlemen, while we're waiting just |let me note
really appreciate the fact that this process
tonight is probably very tedious for you.

I understand your concerns and |I'm quite
certain that you really want to get to the point.

| assure you --

(Appl ause.)

PRESI DI NG MEMBER LAURI E: | assure you
and those involved know that we will be doing
that. As noted earlier in the evening, this is a

busi ness/ process meeting. And | apol ogize that we
are dealing with these process issues. And as we

set the schedule you'll have a much better
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under st andi ng of when you will be getting to the
poi nts that you are nost concerned with.

Meanwhil e, | very much appreciate your
pati ence. M. Val kosky, are you done with
schedul i ng i ssues?

HEARI NG OFFI CER VALKOSKY: I am Just
et me check the parties. Are there any other
schedul i ng di scovery coordi nation issues that were
the point of tonight's conference?

M. Harris.

MR. HARRI S: No, we have nothing else.

HEARI NG OFFI CER VALKOSKY: Ms. WIIis.
M . Richins.

MR. RI CHI NS: No, we don't.

HEARI NG OFFI CER VALKOSKY: Any of the
ot her parties? Final views? M. Schol z.

MR. SCHOLZ: I just wanted to get a
clarification from Laurel Prevetti, if possible.

HEARI NG OFFI CER VALKOSKY: Pl ease.

MR. SCHOLZ: Did you say that the city
council at the earliest could hear the |and use
deci sions was the first neeting in September?

MS. PREVETTI: Through the Chair.

Again, it really depends upon when the final staff

assessment is certified and is avail able for our
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use. Dependi ng on that date we would essentially
have the clock running about three weeks | ater
We expect to hold our planning comm ssion hearing,
assum ng that it falls on a regularly schedul ed
date. And then at |east two weeks |ater we would
convene a city council neeting.

So at this time it's difficult to commt

to a particular date, but based on the information

before me, | would say we're probably | ooking at
md to | ate August for our city council, at the
earliest.

MR. SCHOLZ: I just wanted to make sure

there was enough time, because it was my
under standi ng that the city council's on vacation
for the whole month of July?

MS. PREVETTI: That's correct.

MR. SCHOLZ: So will they have enough
time to review the documents and meet with the
public and, you know, what-have-you prior to their
deci si onmaki ng process and the hearings that |
woul d i magi ne the City would have with the
pl anni ng comm ssion and the public?

MS. PREVETTI: We believe so. It's
certainly possible that our planning comm ssion

may choose to hold a couple of hearings on this
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item If it's an item of great conplexity
sonmeti mes they choose to do this.

Again, | can't speak for them because
we're not there at that point in the process. But
we believe we can certainly meet a schedule so
long as it's generally left in terms of a
ti meframe, such as within the nonth of August we
woul d hold city council hearings.

MR. SCHOLZ: Thank you.

HEARI NG OFFI CER VALKOSKY: Okay. Thank
you, sir. Wth that, that will conclude the
di scussion by the parties on this.

We will have an opportunity for public
coment, and what 1'd prefer to do, due to the
time constraints we have and the size of the
audi ence, is that when we have the opportunity for
public comment, to the extent you have any
coments on the scheduling or the other matters
di scussed today, nmake it then rather than having a
separate opportunity now. And, again, | just
don't think we'll be able to accommodate everyone
ot herwi se.

PRESI DI NG MEMBER LAURI E: We will be
taking this matter under subm ssion, so your

coments at the end of the meeting will still be
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timely.

Ladi es and gentl emen, there has been a
request by the Santa Teresa Citizens Action Group
which is a party, to make a presentation. Ms.
Cord, let ne ask the nature of your presentation?

MS. CORD: Yes. I think we wanted to
summari ze some of the concerns of the
nei ghbor hood.

PRESI DI NG MEMBER LAURI E: Ms. Cord, wil
you indicate to the Comm ttee how that is relevant
to the purpose, as noticed, of today's meeting?

MS. CORD: Yes, we have concerns that
have come to us through our research and through
members of the community about the scheduling that
we would like to address at this particular
meeti ng.

PRESI DI NG MEMBER LAURI E: So, are you
telling nme that your presentation deals with
schedul i ng i ssues?

MS. CORD: Yes, absolutely.

PRESI DI NG MEMBER LAURI E: Okay. You' ve
i ndi cated that your presentation will take no nore
than 30 m nutes?

MS. CORD: Correct.

PRESI DI NG MEMBER LAURI E: Okay. Ms.
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Cord, 1'd just like to note that we will provide
an opportunity for that presentation. To the
extent that the issues do not pertain to the
matters at hand, but rather go to substantive
i ssues of this case, | would ask you to present
those at the appropriate time.

We do understand that your organization

represents a | arge number of individuals. W

respect that. And we will accomovodate that. I
wi Il ask that you keep your comments relevant.
Ms. Cord.

MS. CORD: Thank you, sir.

PRESI DI NG MEMBER LAURI E: Woul d you
rat her be there or would you rather cone up front?
What's nore convenient for you?

MS. CORD: I think I"lIl take the
m crophone in front.

PRESI DI NG MEMBER LAURI E: Ladi es and
gentlemen, we will test these m crophones. If the
folks in the back cannot hear, | guess you can't
rai se your hands if you can't hear --

(Laughter.)

PRESI DI NG MEMBER LAURI E: We will test
it out.

(Pause.)
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MS. CORD: I do have an agenda for the
30 mnutes that I'd like to give to M. Val kosky
at this point.

Thank you, Comm ssioners, Staff, M.

Val kosky. We're glad that you're visiting our
beauti ful area tonight. I do hope that you were
able to arrive here early enough to get an idea of
what our home | ooks |ike, and I want to enphasize
that this is our home that you're in.

And when | say home, I'"'mreferring to
the nearly 1 mllion residents of the City of San
Jose, and the many more who live in surrounding
cities, who have an interest in this project and
| ook to you, the Conm ssioners, to shape policy
and enforce guidelines in our state, and
particularly in our community.

The members of the Santa Teresa Citizen
Action Group, particularly our technical review
team has taken a great deal of time in these | ast
six months to do extensive research into this
project, into the Cal pine/Bechtel AFC, into the
Energy Comm ssion and into the energy generation
i ndustry. We share with you tonight the results
of some of our work.

First of all, as you are aware, a
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project of this magnitude requires a tremendous
amount of careful scrutiny. The project schedule
so far has not foll owed anywhere near the dates
originally proposed. M | estones have been
repeatedly changed and del ayed.

The reluctance or inability of the
applicant to respond to data requests on a tinmely
basis has been a surprise to us. W thought these
peopl e were experts and knew the answers at | east
about their own project. We don't understand the
sl owness of the responses, sone of which are
out standi ng for many nmont hs, some of which have
been refused to be answered.

The Metcal f Energy Center proposed woul d
be the number one stationary source of NOx
em ssions in the City of San Jose, and the seventh
in Santa Clara County. Total em ssions fromthe
power plant would be nearly four tons per day.

I'd like to point out that there are
seven schools within a three-mle radius of the
proposed power plant site; three of themwithin
about one mle of the proposed power plant site.
The total enrollment of those schools is 4000
school children

Nei ghbor hood homes are approxi mately
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one-half mle fromthe power plant site. And the
pl anned Cisco campus for the Coyote Valley area
which intends to | ocate 20,000 enmpl oyees will be
within one-eighth of a mle of the proposed power
pl ant site.

The natural topography of the i mmedi ate
vicinity called Coyote Narrows, is basically
funnel shaped. The proposed site is located --

MR. ELLI SON: M. Chai rman, point of
order here, please.

We do not have any objection to Ms. Cord
maki ng a presentation on the schedul e issues,
which are the topic tonight. However, in | ooking
at what | was just handed was her agenda for her
30-m nute presentation, and in listening to what
she has begun to say, it appears to ne that she's
addressing the substantive issues of the project.

AUDI ENCE SPEAKER: And we listened to
Harris go on for 30 m nutes about nothing.

(General audience participation.)

PRESI DI NG MEMBER LAURI E: M. Ellison, |
note your objection.

Ms. Cord, as noted, | would ask that you
restrict your comments to the purpose of the

meeting tonight.
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MS. CORD: Yes, --

PRESI DI NG MEMBER LAURI E: You know, as a
party intervenor, that you will have more than
adequat e opportunity to state your case on the
substantive matters.

MR. ELLI SON: M. Chairman, if | can
just say two nmore things about this. One is ny
concern is if we're going to get into the
substantive issues of the project in front of this
many people, it is only fair that the applicant be

given an equal amount of time to respond to these

i ssues.

There are two concerns we have about
t hat . One of themis we were not noticed and had
not planned to do that. But, secondly, we don't

have time, within the time constraints of this
meeting, to do that.
PRESI DI NG MEMBER LAURI E: I know, 1 --
(General audience participation.)
PRESI DI NG MEMBER LAURI E: No, no, no,
no. Ladi es and gentlemen, | will ask that you
allow the neeting to proceed, please.
M. Ellison, your --
MR. ELLI SON: My last point is sinply to

say that specifically items three and four of her
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agenda | think are quite clearly not related to
the schedul e.
MS. CORD: Can | just clarify that's not

deducted frommy 30 m nutes? Thank you. Shall we

proceed?

PRESI DI NG MEMBER LAURI E: Ms. Cord, |
wi Il advise you that your comments today nust be
restricted to the matters at hand. I will allow

some | eniency, but issues that are substantive
must be presented at the time that the substantive
matters are to be heard.

MS. CORD: Yes, sir, thank you.

MR. BOYD: I have a point of
clarification.

PRESI DI NG MEMBER LAURI E: M. Boyd

MR. BOYD: I notice on the agenda here
that all it states is that there will be a
presentati on by Santa Teresa Citizen Action Group.
It does not state in the agenda that that
presentation is in any way limted to the two
motions that were entertained tonight, the motion
to di sapprove, or the notion to set --

PRESI DI NG MEMBER LAURI E: M. Boyd, the
Committee issued a |legal notice. And pursuant to

the law, we can only discuss what was in the | ega
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notice. Otherwi se fol ks can properly argue that
they did not have adequate tinme to be prepared.

Thus, --

MR. BOYD: So the presentation wasn't
part of that notice, is that what you're saying?

PRESI DI NG MEMBER LAURI E: The
presentation was part -- no, no. But we are
perm tting public comment to the extent that it is
consi stent with the notice.

So, Ms. Cord, please proceed.

MS. CORD: Thank you.

PRESI DI NG MEMBER LAURI E: M. Ellison's
obj ections are noted.

(Appl ause.)

MS. CORD: The reason the schedul e needs
to allow for further study, anong other reasons,
is that the natural topography of the inmediate
vicinity called Coyote Narrows is basically funne
shaped. The proposed site is |ocated between
Santa Teresa Boul evard and Monterey Hi ghway, both
maj or north/south arteries for our community; and
along with 101, the only access to points south.

And is |ocated at the confluence of two
creeks, Fisher Creek and Coyote Creek. The South

Bay already has the worst air quality in the Bay
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Area. We are already in nonattainment status for
ozone and particul ates. I think any attempt to
speed up the proceedi ngs would not give us
adequate time to judge these inportant issues, and
to do the research that would be required.

Anot her factor requiring further study
is the alternative site analysis. I'd like to
poi nt out that of the nine power plant proposals
currently under active review by the Energy
Comm ssion, six of them which is nearly 70
percent, have no neighborhood intervenors who
oppose the project.

I would suggest that given the
tremendous number of proposals expected before the
Comm ssion this year, that preference be given to
energy conpani es that have taken the time and
trouble to identify appropriate |ocations for
energy generating facilities.

Some conpani es are not so arrogant as to
show up in a heavily popul ated area and expect
changes to nearly all existing planning and zoning

gui delines and refuse input from concerned

resi dents who, after all, were there first.
(Appl ause.)
MS. CORD: Finally, 1'd like to take a
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moment to introduce two of my children in a
general sense. These are three of my six
children, who join me here tonight. And | would
li ke you to direct your attention for a nmoment not
only to my kids, but to the many other children
who are here tonight with their parents.

You may know that San Jose has the
| ar gest popul ation of any city in the Bay Area.
What you may not know is that San Jose has the
greatest nunmber of children per household of any
city in the Bay Area.

These are the faces of the future. They
are here to learn a living lesson in how our

government wor ks for us. Although they cannot yet

vote, they nmust live with the consequences of the
deci sions you make on their behalf. W hope you
will act as their protectors.

I would suggest to you that with the
tremendous factors at work here and the potenti al
for significant consequences to an enormus number
of people, any attempt to shorten the timeframe
for this project would be unconsci onabl e.

| urge you to follow the CEC Staff
reconmendati on of an additional six-nonths review

time.
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Thank you. And I'd |like now to have M.

Jeffrey Wade, who's the Director
Revi ew Team make a few comments.

Thank you.

of our Technica

HEARI NG OFFI CER VALKOSKY: Thank you,

Ms. Cord.

(Appl ause.)

MR. WADE: Thank you, M. Chair.

PRESI DI NG MEMBER LAURI E: M. Wade, |

woul d adnmoni sh you the same as |

MR. WADE: Yes, sir.

did Ms. Cord.

You'll see that my coments are fairly

brief and relevant to the schedul

ing issues. 11

talk primarily about the status of our data

requests that's been the focus of
review team s efforts recently.

We're a nei ghborhood gr

t he technica

oup. We don't

have the resources of the applicant, and so we

rely heavily on the |l aws and the

CEC review

process to insure adequate health and safety

revi ew.

We feel that Cal pine/Bechtel has not

exhi bited good faith towards the
residents in this process. But ,

(Appl ause.)
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MR. WADE: But, instead is cynically
abusing it. This is evidenced in part by the fact
that they respond to requests for data in a very
superficial way, or reject them as burdensone or
redundant .

Our data requests are designed to
clarify the following itens: First, what are the
benefits of the project to our conmmunity, and can
these benefits be obtained at a reasonable
alternative site.

Number two, what are the environment al
and soci oeconom c i mpacts of the project. And
three, what are the margins of uncertainty about
the stated inmpacts.

And this last itemis of particular
interest to us. It doesn't have a vehicle of
review in the normal courses of inquiry. As
citizens, |laws and regul ati ons are not necessarily
the only considerati on, but additional data may be
required to provide confidence that safety's
mai nt ai ned.

Cal pi ne/ Bechtel is staging a PR
onsl aught with glossy flyers and back-room
meetings. We require the CEC review process to

keep them accountable on the record.
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For exampl e, the applicant has produced
mass mailings which are designed to m sl ead, and
we submt part of our response to those mailings
into the record. I won't read them here. But |
woul d ask that they be entered into the record for
your review.

HEARI NG OFFI CER VALKOSKY: Ckay, you may
provi de those to Ms. Mendonca and she will insure
that they're docketed, which is part of the
adm ni strative record of this proceeding.

MR. WADE: Thank you, sir.

Regardi ng the data request status for
air quality analysis, for exanple, the applicant
has cl ai med repeatedly that our air would actually
be cl eaned by the power plant.

HEARI NG OFFI CER VALKOSKY: Okay, okay,
okay, sir, and again, what would help the
Committee out is not whether you necessarily agree
or disagree with what applicant has responded, but
whet her in fact they have given responses and the
adequacy that you need to review.

Because |'m sure if you participate in
the wor kshops you understand that our staff and
the other parties will, in fact, be analyzing any

of the responses that applicant has prepared.
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Okay, so really tonight we're just
trying to establish the status of the di scovery
and the tinme needed, not the sufficiency, and not
the type of answer provided, okay?

MR. WADE: I do understand that, and the
pur pose of these points is to point out that the
responses have met the process, the m ni mum
requi rements. They responded that they won't
respond in adequate time.

But for exanple, in the second set of
data requests that we received, let's see, 23
items out of the 40 were not responded to, but
were, in fact, considered either redundant or
burdensome or argunentative or some other -- there
was sonme ot her reason why they weren't going to be
responded to.

HEARI NG OFFI CER VALKOSKY: Okay, sir,
and | would just informyou that applicant has a
right not to respond to data requests on certain
grounds.

If you are not satisfied with that
response, and you cannot work sonmething out with
the applicant, you have the right to file a nmotion
to attenpt to conpel responses.

Basically what happens then is it comes
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to the Commttee. W either have a hearing or
have some papers filed, and the Comm ttee makes up
its mnd. You know, so that's an avenue that's
avai |l abl e.

MR. WADE: Thank you. We will pursue
that with the motion. In the meantime | would ask
that you allow a schedule that provides adequate
time for us to deal with the resistance fromthe
applicant in accessing data.

Thank you.

HEARI NG OFFI CER VALKOSKY: Okay, just
the | ast foll ow-up. | take it then that you would
be in support of the staff's proposed schedul e, as
opposed to the one proposed by applicant?

MR. WADE: Yes, --

HEARI NG OFFI CER VALKOSKY: That's

correct?

MR. WADE: -- my comments previously
i ndi cat ed.

HEARI NG OFFI CER VALKOSKY: Thank you,
M. Wade.

MR. WADE: Thank you. M. Alton is
going to follow me with comments on the need and
the power reliability issues.

PRESI DI NG MEMBER LAURI E: And, sir,
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explain relevancy to scheduling, please.

MR. ALTON: Okay, the relevancy of this
is a discussion on the reliability inmpacts, the
need, and how the public could analyze this data
in sufficient time --

PRESI DI NG MEMBER LAURI E: And so what
specifically is your request?

MR. ALTON: My request is for enough
time to analyze the data. Could |I read ny
redacted letter? 1've taken out all the stuff
t hat goes to the --

CHAI RMAN KEESE: Can | ask a question?
Whi ch date is not adequate?

MR. ALTON: I'"'msorry, |I'm not saying
that the data is inadequate -- well, --

CHAlI RMAN KEESE: No, we have said the
staff has recommended dates, and the applicant has
recomended dates. \Which date do you find
i nadequat e?

MR. ALTON: I don't find any dates
i nadequate, I'd just like to speak on --

CHAI RMAN KEESE: That's --

MR. ALTON: -- my issue.

CHAI RMAN KEESE: -- what we're

di scussi ng.
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MR. ALTON: Right, 1'd like to speak --

CHAlI RMAN KEESE: \Which dates are
i nadequate? Or adequate?

MR. ALTON: ' m saying that the dates
that the staff are providing seemto be adequate
at this time.

CHAlI RMAN KEESE: Thank you.

MR. ALTON: Can | go on?

CHAl RMAN KEESE: \What is relevant
after -- if you're supporting the staff's
dates, --

MR. ALTON: Is that all you need?

CHAI RMAN KEESE: That's all we're going
to make a decision on today.

PRESI DI NG MEMBER LAURI E: Don't feel
that you're being deprived of an opportunity to
provide input. You will --

(Laughter.)

PRESI DI NG MEMBER LAURI E: Or at | east
don't take it personally.

(Laughter.)

MR. ALTON: I've been to several
meeti ngs where |'ve been told not to feel that I'm
bei ng deprived of input.

PRESI DI NG MEMBER LAURI E: No nmeeti ngs
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that | have attended, sir.

MR. ALTON: That's correct, mostly
wor kshops.

PRESI DI NG MEMBER LAURI E: Now, as we
have noted, this Comnmttee, the Conm ssion has the
ut most understandi ng of your right to participate
in this proceeding. And we assure you that you'l
have anpl e opportunity to exercise that right.

We've indicated that there is a process
to be followed. And I think you have an
under st andi ng of what that process is, and we
intend to follow that process.

Toni ght we are tal king about scheduling.
Your party has indicated an agreement to the
schedule. That's all we need. | nput regarding
air quality or other substantive issues will be
di scussed during the course of our |ater
proceedi ngs.

MR. ALTON: Okay, this was not to air
quality, this was to need and reliability.

PRESI DI NG MEMBER LAURI E: Okay, but we
under stand. We understand your party's position
Your party has stated its position regarding the
scheduling. That's the purpose of this

proceedi ng. Okay?
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MR. ALTON: Okay. Thank you.

PRESI DI NG MEMBER LAURI E: Thank you,
sir.

MR. BOYD: I would like to object
because of what | said earlier that this is listed
on the agenda as a presentation by Santa Teresa
Citizen Action Group. If the intent of the
Committee was to not have a presentation, then the
agenda item should have clearly specified what the

purpose was of the presentation.

(Appl ause.)

MR. BOYD: | object to this.

(Appl ause.)

MR. BOYD: I would like that reflected

in the record.

(Appl ause.)

PRESI DI NG MEMBER LAURI E: Thank you, M.
Boyd, that objection will be reflected in the
record.

Is the party done with your
presentation?

MR. SCHOLZ: ['I'l take a stab if you
will allowit?

MS. CORD: Okay, --

MR. WADE: May | make a comment to the
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Comm ssi oners, please?

PRESI DI NG MEMBER LAURI E: Sir.

MR. WADE: I just wanted to point out
t hat our intention wasn't sinmply to convey our
position on the power plant, but to talk to the
rel evance of the status of our data discovery,
which | thought was relevant. And | think, I
still think is relevant to the proceedi ngs today.

Our intent is to show that our ability
to acquire informati on has been difficult and
hampered and met with resistance, and subsequently
we are asking that a very nonaggressive schedul e
be settled on. That's the connection

HEARI NG OFFI CER VALKOSKY: Okay, M.
Wade, you've | ooked at the schedul e proposed by
staff, have you not?

MR. WADE: Yes.

HEARI NG OFFI CER VALKOSKY: Okay. Does
the timng in that schedule, in your view, provide
you adequate opportunity to gather information and
to analyze that information?

MR. WADE: | believe if all the parties
were sincere in their efforts to provide data that
schedul e woul d be efficient.

HEARI NG OFFI CER VALKOSKY: Well, we wil
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assume sincerity. I mean, you know, --

(General audience participation.)

MR. ELLI SON: M. Val kosky, --

HEARI NG OFFI CER VALKOSKY: Al'l right,
pl ease - -

MR. ELLI SON: M. Val kosky, if | may,
I'd like to respond.

HEARI NG OFFI CER VALKOSKY: Al'l right,
M. Ellison, briefly, please.

MR. ELLI SON: I will be brief, and
hopefully constructive.

The issue that M. Wade raises is, of
course, a relevant issue. And | think it is
rel evant to what we're tal king about tonight, the
i ssue of data, the issue of responses to data
requests i s pertinent.

Now, | think in some cases the
presentati on went beyond that, but let's focus on
the issue of data requests.

We believe that we have sincerely
responded to all the data requests. There are
some that we believe are objectionable. But most
i mportantly, data requests are not the only way to
exchange information. They're not the best way.

You have your right, and you should
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exercise it, to do as M. Val kosky described, if
you believe that we're not responding, to file a
motion to conpel and we'll address that.

But et me be clear, we have offered,
and | want to reiterate it again tonight, to sit
down with the technical team and any ot her
intervenors that are interested, and to discuss
the data, to present the information we have, to
bring our technical experts and to respond to any
guestions that you m ght have.

So far you haven't wanted to do that.
But | want to reiterate that offer, because that's
a much more -- that kind of communication is a
much nore effective way of communicating. W may,
at the end of the day, disagree. That's your
right. But we would wel cone, and | enphasize
this, there's a great deal, we think, of
m si nformati on out there. We think the nore
i nformation the better. W would welcone the
opportunity to sit down with you, your experts,
our experts, and have that conversation.

And if we do that and you're still
unsatisfied at the end, you have all your rights
to pursue whatever |egal proceedings you wish to

pursue.
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But | would enphasize very much that we
woul d |i ke that opportunity.

HEARI NG OFFI CER VALKOSKY: Okay, M.
Wade, do you intend to take M. Ellison up on
that ?

MR. BOYD: Excuse me, how is this
rel evant to the schedul e?

(General audience participation.)

HEARI NG OFFI CER VALKOSKY: It's very
sinple, M. Boyd.

MR. BOYD: ' m curious.

HEARI NG OFFI CER VALKOSKY: That's not

the object. M. Boyd, if you'll notice, if you'l
read the notice, it says we will discuss
di scovery. We will discuss scheduling. The

exchange of information is part of scheduling.
MR. BOYD: Well, all this --
HEARI NG OFFI CER VALKOSKY: This is
di scovery.
MR. BOYD: -- people are speaking on --
HEARI NG OFFI CER VALKOSKY: That's
enough, M. Boyd.
MR. BOYD: -- discovery, not --
HEARI NG OFFI CER VALKOSKY: M. Boyd, I'm

having a conversation with M. Wade at this point.
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M. Wade, do you intend to avai
yourself of M. Ellison's offer? Just yes or no,
pl ease. Just yes or no.

MR. WADE: | have discussed this subject
with M. Abreu on several occasions in public, and
I have stated that | would prefer that we continue
our discussions in public so all the nmenmbers of
the community can also participate --

(General audience participation.)

HEARI NG OFFI CER VALKOSKY: Okay. Thank
you. Thank you. | appreciate your candor on
that. Thank you very nuch.

M. Ellison, you --

MR. ELLI SON: If I may simply say one
more thing. We will have that discussion in
public, but we think we ought to have the
di scussi on.

HEARI NG OFFI CER VALKOSKY: Ms. Cord.

MS. CORD: M . Scholz has a comment he
was goi ng to nmake.

MR. SCHOLZ: This is getting a little
testy and | just wanted to try and make this
relevant, if you would allow me to regroup.

MS. CORD: \While you're doing that, M.

Aj I ouny has sonme coments he wants to share.
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MR. AJLOUNY: Conm ssioners, this is
regarding to the schedul e. I just want to inform
you that | understand you weren't at the city
council meeting on Novenber 8th, the San Jose City
Council, when they had their hearings whether to
change the general plan or not.

And | al so support to extend the process
to allow a FSA to be presented so the City of San
Jose planning department can analyze it, and then
fromthere the City of San Jose Council can make a
deci sion whether to change the general plan

This project is unique in the area of
there's a general plan change that has to take
pl ace, because the land is not coded to put a
power plant there. It's very significant.

And what's very frustrating for all of
us here, and nyself, 1've got a major headache
ri ght now, is because we're spendi ng not hours,
not days, but weeks on this project.

And what concerns me is the only reason
we are here tonight is because the City of San
Jose City Council is so scared of you and you,
because you guys can override the city council
That's what they said November 8th in the nmeeting.

| propose to you two, if there's any way
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that you can express to the City of San Jose that
you are not willing to override a decision -- |et
me finish, Laurel -- the only reason | ask for
that is because during the mayor's race, when our
mayor today stated that he is for no general plan
changes. Okay. So he has stated that in the
election time that he's for the general plans and
the way they stand today, and doesn't really go
for the changes.

It would really help us all a lot if
there's some way you can communi cate and make this
alittle more warm and fuzzy communi cati ons sayi ng
generally you don't override the city council, or
you definitely wouldn't in this case, because
we're a large community.

And when | bought my house 15 years ago
that |and was not zoned for a power plant. It's
for people like Cisco who want to build their --
who al so have their concerns.

I would love it, and | think everyone
here would love it if you would just say that you
woul d not override the City of San Jose, and maybe
I can get on with my life, and stay at my job with
| BM

(Appl ause.)
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MR. AJLOUNY: | get a little excited --

(General audience participation.)

MR. AJLOUNY: You know, Conmm ssioners,
apol ogi ze, | get a little excited because this is
an enotional thing, and | don't mean to be rude,
but | was being sincere about that.

Is there any way in writing, because
this is a hearing, is there any way that you can
communi cate that right now in a hearing, we can
get a docunent, give it to the city council,
because right now our city council will not even
give us a hint of what they're thinking because
they're worried about lawsuits. The said it in
their own meetings in the library right behind us.
Everyone --

HEARI NG OFFI CER VALKOSKY: Sir, --

MR. AJLOUNY: -- is afraid of --

HEARI NG OFFI CER VALKOSKY: -- there is
no way the Comm ttee can respond to anything like
t hat .

(General audience participation.)

PRESI DI NG MEMBER LAURI E: Do you want an
answer ?

MR. AJLOUNY: Yeah, --

PRESI DI NG MEMBER LAURIE: -- and | don't
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t hink you were rude. | understand everybody's
feelings about this. You're tal king about your
| and, and | respect that.

We are obligated, under the law, to
i ssue a decision based upon evidence presented.
Everybody understands that, that's what you want,
that's what the | aw conmmands.

We are obviously barred from prejudging
any issue. You should understand that. There is
no evidence presented. W will be going through a
trial, a hearing. Most assuredly you're not
asking us to issue a decision or offer comment on
evi dence that has not, as yet, been presented.

And we are absolutely legally barred from doing

so.
And that, sir, is why we cannot respond.
MR. AJLOUNY: And | respect that. I

guess what |1'm asking, Comm ssioner, is that we

under stand you can't say whether you want the
power plant or not, and it's a |egal thing.

But | guess what |'m asking is the City
of San Jose has a decision to make whether to
change that general plan from whatever it is
t oday, the quasi-public-quasi to make it all owable

to build a power plant.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

116

And | guess what |'m asking, is it
unfair for us to understand what the |ikelihood,
if the City of San Jose voted today and said we
are not going to change that general plan because
it was a general plan we've had for years and
we've prom sed the community, and we want to build
up that community as many Ciscos and HPs and | BMs
and that kind of thing, is it unreasonable to ask
you to just say whether you're going to override
the City of San Jose if they choose to do that?

PRESI DI NG MEMBER LAURI E: I do not
believe that it is unreasonable for you to ask.

MR. AJLOUNY: It's unreasonable for you
to answer.

PRESI DI NG MEMBER LAURI E: And
certainly understand why you would want to ask.
For the same reason we cannot respond.

One, the Comm ssion, as a whole, | think
based upon our reconmendation, would decide
whet her or not to do an override. \Whether or not
to recomend an override can only be based upon
the facts and evidence presented. And thus, sir,
any discussion of that is legally premature.

Agai n, | understand why you would want a

prejudgment on the issue. W sinply cannot do
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t hat .

MR. AJLOUNY: Well, | just feel you're
hol ding the City of San Jose captive, and the city
council captive. W have three opponents right
now runni ng for council that are all opposing this
power plant. So | vote to extend this into the
m ddl e of the year 2001 so the PSA comes out in
January of 2001 because our opponents already said
that's running for city council that they oppose
this power plant.

So | guess | ask for six more nonths on

t he record.

(Appl ause.)
MR. BOYD: I'd like to ask for a point
of information. Isn't what the gentleman is

asking for declaratory relief fromthe Commttee?

PRESI DI NG MEMBER LAURI E: No, sir.

MR. BOYD: In the Delta case there was a
series of questions that were posed simlar to
this that were submtted --

HEARI NG OFFI CER VALKOSKY: Sir, this is
not the Delta case.

MR. BOYD: I'"'m just asking what is the
proper forum for this question to be raised?

PRESI DI NG MEMBER LAURI E: The questions
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has been raised, and the question will be
consi der ed.

MR. BOYD: Okay, thank you.

MS. CORD: M. Schol z, did you have --

MR. SCHOLZ: I was going to speak to a
specific point, but to demonstrate the point that
why the schedul e consi derations that we woul d
propose are relevant to be enacted.

I don't want to go into evidentiary
exanpl es, because that's not what you're | ooking
for. This project was announced in our conmunity
in February, which is ten nonths ago. The AFC was
filed in April, eight nonths ago. The prelimnary
staff assessment for this project was supposed to
be done Decenber 7th. And this whole process was
supposed to be over in June of next year

This comunity is going through
tremendous emotional turmpil and now we're going
to be -- you're asking the conmunity to buy into
extendi ng this schedul e.

Ideally | would Iike this project either
judged on its original merits, and we all know
that it's flawed and it should be rejected; or we
actually spend enough time to gather all the data

so we can make an intelligent decision of, you
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know, whether this project should be built or not.

The point, all | was going to mention
was about real estate values and the study that's
been submtted to the CEC. Even with the new
schedul e that the CEC, which is better than
Cal pine's, so that's why | supported it in the
initial motion, if we were to really do a rea
estate study of how our property values are going
to be inmpacted, we're going to need nore than the
next three nonths to redo the one that they've
al ready submitted.

Ri ght now if people want to sell their
home have to disclose the possibility of this
power plant. When the study was done that they
submtted to the CEC that they're going to use for
their analysis in which they think, oh, gee, rea
estate values are impacted, the buyers didn't even
know t he power plant was com ng.

The data in that study is irrelevant.

As of about probably 30 days ago the |l ocal rea
estate board now requires that the power plant be
di sclosed. So, | think we need enough time to
gather data to determ ne whether or not that
really is going to inpact property val ues.

Yes, you do. You have to divulge the
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l'i keli hood of it's going to be here. So you only
need to divul ge potential things that would affect
the material value of your property.

HEARI NG OFFI CER VALKOSKY: M. Schol z,
about how |l ong are you talking, in terms of
gat hering your data? How |long beyond what is
proposed by staff?

MR. SCHOLZ: I think at |east six months
of data that takes into consideration of at |east
two seasons, you know, you got the wi nter season
and the spring season. You kind of get a
demonstration of, you know, winter's probably a
poor time to be selling a home. Spring is
probably a much superior time to sell a home.

HEARI NG OFFI CER VALKOSKY: So, in other
wor ds, you're fundamentally indicating that there
woul d have to be another six months of discovery
tacked on, --

MR. SCHOLZ: Wth the proper study, with
the proper study.

HEARI NG OFFI CER VALKOSKY: -- is that
correct?

MR. SCHOLZ: And that's all | was going
to speak about --

HEARI NG OFFI CER VALKOSKY:  Okay.
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MR. SCHOLZ: -- because right now the
City of Morgan Hill, 1've talked to the Coyote
Val | ey devel opers who are representing the Cisco
project. They said the City of Morgan Hill is
experiencing a 40 percent increase in property
val ues due to the Cisco announcement. And | think
that's kind of excessive if you take that on
merit, you know, if that's a fact.

But our property values in our conmmunity
are stagnant. So, --

HEARI NG OFFI CER VALKOSKY: OCkay, --

MR. SCHOLZ: -- whatever perceived
benefits the Cisco project has done for our
community have been absolutely cancel ed out by the
announcement - -

HEARI NG OFFI CER VALKOSKY: OCkay, okay --

MR. SCHOLZ: -- of the power plant --

HEARI NG OFFI CER VALKOSKY: Okay, M.
Schol z, | understand your position. And assum ng
this case proceeds, that will certainly be
di scussed.

Again, I"'mjust trying to frame how much
time. As | understand it you think there should
be a six-month --

MR. SCHOLZ: Like | said, this
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community's -- if you take what |'m saying, this
community's already impacted. And this process
woul d be -- could potentially be denied in the
next six months if we stuck to the original
schedul e that we set forth in July.

HEARI NG OFFI CER VALKOSKY: Okay. So,
now your point is you have the original schedule
or you have an extended schedule, --

MR. SCHOLZ: Much nore --

HEARI NG OFFI CER VALKOSKY: -- which
one --

MR. SCHOLZ: -- extended schedul e where
we really get to the bottom of all of these issues
that the intervenors in the community are raising.

HEARI NG OFFI CER VALKOSKY: OCkay, thank
you. Thank you, appreciate that.

MS. CORD: Okay, then | just have a
closing --

HEARI NG OFFI CER VALKOSKY: Ms. Cord.

MS. CORD: -- com ng here. Thank you.

First of all, I forgot to show you
earlier what 5000 petition signatures ook |like,
so | can bring this up and show it to you |ater
but just so you get an idea of -- | can't turn it

in right now because it's still ongoing. W just
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received 92 nore signatures today in the mail, so
I just will show it to you when | come up there in
a mnute.

HEARI NG OFFI CER VALKOSKY: OCkay, and you
wi Il be docketing that, | take it, at some point?

MS. CORD: Yes,
HEARI NG OFFI CER

MS. CORD: But

but not tonight.
VALKOSKY:  Okay.

I'd just like to show it

to the Conm ssioners tonight, because it's really

a work in progress still

at this point.

We expect

to have many nmore than 5000 signatures.

The Santa Teresa Citizen Action Group

also would like tonight to introduce a notion to

rescind the Comm ssion acceptance of the

application for certification.

i mpact the schedule quite

And this woul d

severely. I's that

somet hing you'd like ne to talk about now?

HEARI NG OFFI CER
You can certainly file it
the parties, but it's not
prepared to react to at t

MS. CORD: Oh,
reaction, but this would
to serve the --

PRESI DI NG MEMBE
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file it, you may file it.

HEARI NG OFFI CER VALKOSKY: Yes.

MS. CORD: Okay, it's submtted by the
Santa Teresa Citizen Action Group. It's seconded
by Jeffery Wade, intervenor, Scott Schol z,
intervenor, Jim Cosgrove, intervenor, M chae
Boyd, intervenor, M chael Murphy, intervenor, and
M chael Grothus, intervenor

It is accompanied by a motion for stay
of site certification proceedings while the notion
to rescind the Comm ssion acceptance of the
application for certification is reviewed. And
it's also accompanied with a menorandum of points
and authorities in support of the motion to
rescind.

And | want to just briefly state that
the issue behind the motion to rescind is that the
project that is currently under review is not the
project that was submtted to you in April

On the original 1200-page AFC the
changes - -

PRESI DI NG MEMBER LAURI E: Ms. Cord, --

HEARI NG OFFI CER VALKOSKY: Ma' am you
can't.

PRESI DI NG MEMBER LAURIE: -- no, --
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MS. CORD: Can't what?

PRESI DI NG MEMBER LAURI E: If you wish to
submt the motion tonight, please submt the
not i on.

MS. CORD: Oh, you don't want me to
summari ze it?

PRESI DI NG MEMBER LAURI E: You can't,
because then all parties have an opportunity to
respond and there's nothing to respond to. So, --

MS. CORD: You just want ne to give it
to you?

PRESI DI NG MEMBER LAURI E: If you desire
to file the motion tonight, then you are free to
file the motion.

MS. CORD: That's what | live for. No,
that's good, that's good, |I'd love to. Thank you.

I do have some bl ank petitions if anyone
here hasn't had a chance to sign one.

That woul d concl ude, then, our remarKks.
Thank you.

PRESI DI NG MEMBER LAURI E: Thank you, Ms.
Cor d.

HEARI NG OFFI CER VALKOSKY: Okay, thank
you, ma'am

(Appl ause.)
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HEARI NG OFFI CER VALKOSKY: Al'l right, at
this time, and we only have a --

(Pause.)

HEARI NG OFFI CER VALKOSKY: Al'l right, at
this time, | should say the time remining, we
will take public coment. There is a m crophone
here, and | think the only organized way to do it
is fundamentally proceed row to row. Just a
second, sir, just one second. Do you wi sh to make
public comment? Okay.

The procedure is you can approach the
m crophone, identify yourself, spell your | ast
name so that the court reporter has it correctly,
and pl ease be aware that there are a | ot of people
here and we've got somewhere between 25 and 30
m nutes left.

MR. BLAUM I going take only half an
hour .

(Laughter.)

HEARI NG OFFI CER VALKOSKY: I dentify
yoursel f, please.

MR. BLAUM My name is Mario Bl aum
Yesterday we had a very interesting workshop --

PRESI DI NG MEMBER LAURI E: Sir, could you

spell your |l ast name for the record?
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MR. BLAUM  Yeah, it's B-l-a-u-m five
letters.
HEARI NG OFFI CER VALKOSKY: B-1-a-u-n?
MR. BLAUM B-l-a-u-m Mario, Ma-r-i-o.
Yesterday we had a very fine workshop on

alternative sites. And | had the dubi ous honor at

t hat wor kshop. This gentleman, | don't remenber
your nanme, with the colored tie, | was the only
speaker that | was not allowed to talk there, that

was interrupted.

And when | was interrupted |I was asking
M. ElIlison where does he [ive. And sonehow the
gentl eman pani cked. I'"'m not a stal ker, I'm not
advocating violence to M. Ellison or anything.

M. Ellison lives in Sacramento, M.
Ellison will come to our community. I just wanted
to --

(Audi ence speaker interjection.)

HEARI NG OFFI CER VALKOSKY: Sir, no nore
out bursts, please. It's not humorous, it's not
appropri ate.

MR. BLAUM No, no, no, really, no
vi ol ence at all. | only wanted to ask M. Ellison
a few questions --

PRESI DI NG MEMBER LAURIE: Sir, no.
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one of the questions, myself.

PRESI DI NG MEMBER LAURIE: All right,

sir, --

MR. BLAUM  Yes, | will answer them
mysel f .

HEARI NG OFFI CER VALKOSKY: Okay, wait,
wait --

MR. BLAUM One of the --

PRESI DI NG MEMBER LAURI E: Time out, ti
out now. You've been hearing the discussions a
ni ght.

MR. BLAUM I'"'m going to take two nore
m nut es.

PRESI DI NG MEMBER LAURI E: Fi ne

MR. BLAUM  Okay? If you keep
interrupting me it's going to take | onger

PRESI DI NG MEMBER LAURI E: Wel |, then
then --

MR. BLAUM:  One of the criteria --

PRESI DI NG MEMBER LAURI E: -- then get
t he point.

MR. BLAUM M. Comm ssi oner, please,
pl ease - -

PRESI DI NG MEMBER LAURIE: Get to the
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poi nt.

MR. BLAUM  Okay. One of the criteria
that M. Ellison was saying, the termis the
el ection of their sites, is that they are
competitive. So, they need to find a place in an
urban area in which there is easy access to
nat ural gas.

And he stated that there are no adequate
alternative sites to the one we have here. And he
stated that there is always going to be problens
with neighbors, and if they go further away they
are not going to be able to conpete with other
conmpani es.

One of the questions | wanted to ask M.
Ellison is okay, they are going to throw four tons
of pollution into our community by doing so, and
say, fine, okay, that's only four tons of
pollution if that hel ps their conpetitive
approach.

However, my understanding is that they
cannot conpete with other companies that do not
have problems with neighbors. Ms. Cord said that
there are six other proposals. They don't have
this problem wi th neighbors.

So ny question to himis why do we have
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to have this four tons of pollution if we don't
get absolutely anything in our community. CQur
electricity rates don't come down, our air
pollution is terrible. | could see today from
Coyote Peak it's going to be increased by that.

So what do we gain by that? He said
that the facts are going to be clear at the end of
the day. They keep getting worse and worse.
That's all, sir.

(Appl ause.)

PRESI DI NG MEMBER LAURI E: Ma'am we're
going to go row by row.

CHAI RMAN KEESE: May | make --

(Laughter.)

CHAI RMAN KEESE: M. Chairman, | would
li ke to make a comment. As |I'm sure that the
menbers of the audi ence have been advised, the
role of the two Conmmi ssioners here is a judicial
type role. We are not allowed, outside of this
public forum to discuss any of these issues with
the applicant, with the intervenors, or even with
our staff.

So the only input we get on this issue
is here. I, unfortunately, have had to reject

everything | just heard, because the only thing
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can hear tonight is testinmny about the schedul e.

And so whatever you heard, which may be
very pleasant to you, has not had any inpact on
me, because it had nothing to do with the
schedul e.

I have to make a decision when this is
over whether we're going to take the existing
schedul e and keep it, take the applicant's
schedul e, or take the staff's schedule. That's
what we're seeking input on. If you can help me
out, 1'd appreciate it.

Thank you, M. Chairman.

PRESI DI NG MEMBER LAURI E: Yes, and
t hi nk Chairman Keese's point is well made. W
cannot consider, cannot by |l aw consider any
substantive points that you make tonight.

And al t hough I know you want to make
them tonight is not the night to do that.

MR. SCHOLZ: Comm ssioner Laurie, can
you address the audi ence as to when the next time
the two Comm ssioners presiding over this will --
you'll face them again? Just so we know.

PRESI DI NG MEMBER LAURI E: VWhen will we
be back?

MR. SCHOLZ: \hen will you be back to
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hear any of this evidentiary stuff, or this
senti ment?

PRESI DI NG MEMBER LAURI E: The
evidentiary hearing will be set by the schedul e.
And that is what we're tal king about --

MR. SCHOLZ: So the next time we'll see
you is in July?

PRESI DI NG MEMBER LAURI E: I don't know.
We coul d decide to hold additional status
conference on specific points.

MR. SCHOLZ: But the Conm ssioners will
be here to hear that? You generally do not attend
t he wor kshops or what-have-you??

PRESI DI NG MEMBER LAURI E: That's right.

MR. SCHOLZ: So you're not, most |ikely,
unl ess you make a special exception, you won't see
this comunity again until July, August?

PRESI DI NG MEMBER LAURI E: That's right.

MR. SCHOLZ: Thank you.

MR. BOYD: I have a question.

HEARI NG OFFI CER VALKOSKY: I would al so
note that the Commttee closely nonitors the
progress of the case. In fact, it's the reason
for the status conference tonight, a reason we're

having it down here, to discuss the scheduling
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matters.

To the extent that the Comm ttee
perceives that discussion of discrete topics are
necessary in the area, the Commttee could well
decide to come down here. So it's not necessarily
an all or nothing until July. That's basically
what |'m sayi ng.

The other thing that the Comm ssioners
are saying, and |I've been trying to say all night,
too, is that we are not here tonight to get input
on the general public. Believe me, the Commttee
under stands there's a | arge segnment of the
popul ace that is not in favor of this project at
the present tine.

What we are here tonight is exactly what
Commi ssioner Laurie and Chairman Keese have been
saying. We need input at the present time in this
present instance on scheduling and di scovery
matters. That's really what we're here for
Okay?

Next step potentially to discuss some of
these other issues, that's a future step, okay?

MS. CORD: I's that part of the schedule
that's proposed now? Because | think what all the

peopl e that are here want to know is when can they

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

134
talk to you?

HEARI NG OFFI CER VALKOSKY: They can talk
to the Commttee in a public forum The --

(Audi ence speakers interjection.)

HEARI NG OFFI CER VALKOSKY: Okay, okay,
when? The parties have the ability to make a
motion to discuss certain specific topics. The
Comm ttee will then make its decision on that
moti on. Okay?

(Audi ence interjection.)

HEARI NG OFFI CER VALKOSKY: Sir, we're
going to ignore that.

MR. BOYD: I have a point of
clarification. There is another item on the
agenda besides the schedule. As | renmenber it,
there's a motion that | made that is still under
consi deration

HEARI NG OFFI CER VALKOSKY: The motion --

MR. BOYD: Is it appropriate for members
of the public to speak on the motion to
di sapprove?

PRESI DI NG MEMBER LAURI E: The motion has
been taken under subm ssion.

MR. BOYD: Can the public speak on the

moti on?
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HEARI NG OFFI CER VALKOSKY: Yes, the
public may indicate support or nonsupport on any
of the motions that we discussed earlier, M.

Boyd.

MR. BOYD: Thank you.

MS. CORD: So the notion to di sapprove
is the one that you would take input from whether
t hey woul d agree or not agree with the motion to
di sapprove the project?

HEARI NG OFFI CER VALKOSKY: That was one
of the things we discussed today. That is
correct.

MS. CORD: Thank you.

HEARI NG OFFI CER VALKOSKY: Okay, ma'am
identify yourself for the record, please.

MS. HARVEY: |''m Eva Harvey. And
support the motion to di sapprove the AFC. And I|'d

li ke to know who in the audience al so agrees on

this?
HEARI NG OFFI CER VALKOSKY: Al'l right, --
(Appl ause.)
HEARI NG OFFI CER VALKOSKY: -- ma' am
we're not -- please don't do that. That's

di sruptive. We're not taking a vote on the

moti on.
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MS. HARVEY: Well, fine. I think we
have a right to speak sonmeti mes. ' m beginning to
feel like | live in the Soviet Union, as a matter
of fact.

(Appl ause.)

MS. HARVEY: And | resent it. I'd al so

like to ask the CEC if anyone at the CEC has taken
into account the cunul ative environmental inmpacts,
especially air quality inpact on the entire State
of California when all of these proposed power

pl ants, that is Cal pine and others, are on |line.

I don't think anyone is.

As far as |I'm concerned, this state, in
my opinion, will not be fit to live in. W will
have a popul ation i npacted by unacceptable health
problems with consequence, enormous stress on the
medi cal system which is already experiencing the
overl oad and problems, with consequence from --

HEARI NG OFFI CER VALKOSKY: Thank you,

ma' am

MS. HARVEY: -- to both the state --

HEARI NG OFFI CER VALKOSKY: Thank you,
ma' am

MS. HARVEY: -- and the public. And
t hi nk --
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HEARI NG OFFI CER VALKOSKY: That's all,

t hank you.

MS. HARVEY: -- sonmeone damn well needs
to look at it.

PRESI DI NG MEMBER LAURI E: Thank you.

(Appl ause.)

HEARI NG OFFI CER VALKOSKY: Ma' am

MS. SI LVA: Hell o, my nanme's Leoni
Silva. | have a letter here frommy four-year-old
who's at home sick at the nmoment, but she wanted
me to pass this on to the Comm ssioner. Could
give this to one of the Comm ssioners?

HEARI NG OFFI CER VALKOSKY: Pass it up
and it will be docketed.

MS. Sl LVA: Yes?

HEARI NG OFFI CER VALKOSKY: Yes, we wil
docket it. Or you could give it to Ms. Mendonca,
the Public Adviser, to docket.

MS. SILVA: She actually asked me to
give it to the Conm ssioner

HEARI NG OFFI CER VALKOSKY: Oh, she asked
you? Okay.

(Appl ause.)

HEARI NG OFFI CER VALKOSKY: And that wil

be docket ed.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

138

MS. SWACKHAMVER: ' m Sue Swackhammer,
and | was happy to see Laurel nmention the City's
interest in the water issues. MWhat | don't see on
the schedule is a workshop on groundwater quantity
and quality, or on the recycled water situation.

HEARI NG OFFI CER VALKOSKY: Thank you.
woul d just note that staff typically schedul es the
techni cal workshops. And |I'm sure they'll take
your comments into consideration. Thank you, Ms.
Swackhammer .

Sir?

MR. TUCKER: My nanme is Jim Tucker. [''m
with the San Jose Silicon Valley Chamber of
Comer ce.

The Chamber has taken a position that we
support the idea, the concept of a state-of-the-
art energy center in San Jose. But we have not
taken a specific position on the site.

And so the discussion tonight on the
schedule is very important to us, because | think
that's the kind of information that will be
devel oped here will help the business community
represented by the Chamber to cone to its
deci sion, as well.

We do appreciate the potential for
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organi zations like ours, as well as the residents
of the area, the opportunities to participate in
the process, as outlined here.

The one thing | guess | would encourage
you, though, it seenms to me that the aggressive
schedul e suggested by the applicant is do-able,
and | would urge you to give that every
consi deration

Thank you, sir.

HEARI NG OFFI CER VALKOSKY: Thank you,
sir. Yes, sir, are --

MR. AJLOUNY: It's relevant.

(Laughter.)

MR. AJLOUNY: ' m being serious.

PRESI DI NG MEMBER LAURI E: Let ot her
peopl e speak first. If there's time after

MR. STRUTHERS: Good evening, my name is
Nei |l Struthers, 30-year resident of the City of
San Jose. And | don't believe that protracting
out this process will of benefit to anyone. | do
not see any reason why wor kshops currently
schedul ed or underway should not or should be
reschedul ed.

It's my opinion that the applicant's

schedul e should be followed if at all possible.
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Thank you.

HEARI NG OFFI CER VALKOSKY: Thank you,
sir.

MS. CORD: Could I just conment that the
people that come out to all these meetings and say
they |l ove the project are sitting in the front
r ow.

HEARI NG OFFI CER VALKOSKY: No, ma' am
Ms. Cord -- Ms. Cord --

MS. CORD: Um hum

HEARI NG OFFI CER VALKOSKY: These people
are maki ng public comment.

MS. CORD: Well, of course, but I
t hought we were going --

PRESI DI NG MEMBER LAURI E: Ms. Cord,
you' re out of order. Put the m crophone down.

MR. W LLI AMS: Everybody |ine up. My

name is Loyd WIllianms, and I'Il spell my first
name and | ast. My first name is L-o0-y-d, |ast
name Wlliams, Wi-I-I-i-a-ms.

And that first of all I would like to

t hank the Comm ssion and all the support that the
Comm ssi on has had, the people that support it,
for your patience. I'd like to thank Cal pi ne for

sticking with this, and taking the abuses you have
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fromthe citizens of San Jose.
(General audience participation.)

HEARI NG OFFI CER VALKOSKY: All right,

MR. W LLIAMS: And the comments that are
bei ng made behind nme right now are what's del ayi ng
due process and making it inmpossible for the
public to have an opportunity to have input.

Now, | believe --

HEARI NG OFFI CER VALKOSKY: Schedul i ng,
sir, please, scheduling.

MR. W LLIAMS: -- that there's no reason
for any delay in the process. | believe that
everyone should take their responsibilities
seriously, like you have, continue with due
process and finalize the decision as soon as
possi bl e, and protect all the rights of all the
citizens of San Jose.

Thank you.

HEARI NG OFFI CER VALKOSKY: Thank you,
sir. Sir, if you could identify yourself?

MR. SABA: Fadi Saba, San Jose resident.

HEARI NG OFFI CER VALKOSKY: Coul d you
spell your | ast name, please?

MR. SABA: F-a-d-i S-a-b-a. I
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whol eheartedly support M ke Boyd's notion to
di sapprove this project, so | hope that you
consider that and take that up. Very important.
And | definitely, by disapproving, you
won't need such a schedule. So I think that that
is very inmportant there. Thank you.

HEARI NG OFFI CER VALKOSKY: Thank you,

sir.

(Appl ause.)

HEARI NG OFFI CER VALKOSKY: Ma' am

MS. CHAVEZ NAPOLI : My nane i s Kathy
Chavez Napoli. And since you are talking about
identifying ourselves, | want to be very clear on

how | identify myself.

I'ma native San Josean, native American
and |I'"m very di sappointed with this process. My
ancestors were taken over by the government and we
were told what the rules are. What |'ve seen you
do today is very disappointing because you're
changi ng sone of the rules.

On the agenda it says general public
comment. That means that |, as a citizen, should
be able to talk about what | think is inportant.
And so for me | hope that you will listen, | hope

that you will listen to these people here.
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A lot of them had to go because they did
have young children or they had to go to a job
t onor r ow. But let me just give you a little bit
about who we are.

You probably have heard of Silicon
Val | ey, haven't you? We used to be known as a
Val | ey of Hearts Delight. But now we are Silicon
Val | ey, and the people who live in district 2 who
will be nmost affected by this power plant are the
peopl e who make Silicon Valley run. They are
educated, they are intelligent and they know
what's going on. They are highly trained.

And so the world listens to what happens
here. \When we describe Silicon Valley we are
tal ki ng about innovation, cutting edge technol ogy,
and the people here are listened to throughout the
wor | d.

So I would ask you to please listen to
the people fromdistrict 2. And what they are

telling you very clearly is that power plant does

not belong in this neighborhood. It does not
bel ong - -

(Appl ause.)

MS. CHAVEZ NAPOLI : It does not bel ong
in San Jose. I know you are tal king about the

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

144
schedul i ng, but again, let me rem nd you, ny
ancestors got this |land, not somebody else's |and,
this |land taken away because people changed the
rul es.

' m asking you, if you said genera
public comment, please allow me to make my public
comment .

And | would like to enphasize that | am
running for city council because | am opposed to
this power plant. | was the first person to say
it was wrong. But more importantly, I'mthe only
candi date who went to the San Jose City Counci
and the Morgan Hill City Council to say it doesn't
bel ong here.

| recognize Mayor Dennis Kennedy who is
here from the Morgan Hill City Council. He had
the courage to say no because just because you
live in Morgan Hill, just because you live in
Coyote Valley, just because you live in district 2
does not mean that we don't count. W all count,
don't we?

(Appl ause.)

MS. CHAVEZ NAPOLI : So | woul d ask
you - -

HEARI NG OFFI CER VALKOSKY: Ma' am agai n,
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MS. CHAVEZ NAPOLI : My two brothers --

HEARI NG OFFI CER VALKOSKY: -- at this
time.

MS. CHAVEZ NAPOLI : My two brothers

145

served in Viet Nam and were wounded to protect ny

rights to speak, to protect the rights of these
people to speak. They have been very patient.
You have been tal king about a ot of technica
t hi ngs.

But the bottomine is we are all
t axpayers. We are residents. And we have the
right to speak up

HEARI NG OFFI CER VALKOSKY: Yes,
ma' am - -

MS. CHAVEZ NAPOLI: And we don't have
just talk about --

HEARI NG OFFI CER VALKOSKY: Yes, --

MS. CHAVEZ NAPOLI: -- scheduling.

HEARI NG OFFI CER VALKOSKY: Yes,
ma' am - -

MS. CHAVEZ NAPOLI : That is a way to
stop the democratic process by --

PRESI DI NG MEMBER LAURI E: Thank you.

MS. CHAVEZ NAPOLI: -- narrowy focusi
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what we can --

PRESI DI NG MEMBER LAURI E: Thank you.

Pl ease, please --

MS. CHAVEZ NAPOLI : -- tal k about.

PRESI DI NG MEMBER LAURI E: Pl ease
term nate --

MS. CHAVEZ NAPOLI : So, please --

PRESI DI NG MEMBER LAURI E: Pl ease
term nate --

MS. CHAVEZ NAPOLI : -- | encourage --

PRESI DI NG MEMBER LAURI E: -- term nate
your comments.

MS. CHAVEZ NAPOLI : -- | encourage
you - -

PRESI DI NG MEMBER LAURI E: Thank you very
much.

MS. CHAVEZ NAPOLI: -- to extend that
schedul e so that the people who live here, so that
t he people who care about what is going to be
happening to our community have the ability to
research it properly.

PRESI DI NG MEMBER LAURI E: Thank you very
much.

MS. CHAVEZ NAPOLI : And | ask for --

PRESI DI NG MEMBER LAURI E: Thank you,
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t hank you very nuch. Pl ease cease. You are out
of time.

(General audience participation.)

PRESI DI NG MEMBER LAURI E: You are out of
time. Ma' am - -

MS. CHAVEZ NAPOLI : -- you don't --

PRESI DI NG MEMBER LAURI E: Ma' am give up
the m crophone. G ve up the m crophone.

MS. CHAVEZ NAPOLI : As | said, ny
brothers fought for me to be able to have the
ri ght to speak. I'"msorry you don't support that.
I'"'mvery sorry you don't support that. But they
protected your rights, too.

So, again, we have the right to come and
tal k and make general public statenments.

PRESI DI NG MEMBER LAURI E: Thank you very
much.

(Appl ause.)

PRESI DI NG MEMBER LAURI E: Yes, sir, you

have three m nutes.

MR. RUSSELL: Phillip Russell,
R-u-s-s-e-I-1. I live on Martinvale Lane, three
bl ocks from here. I am a resident of this
nei ghbor hood. ' m one of your vendors, guys. And

I don't think you belong in this neighborhood.
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And 1'Il tell you why. ' m one of those
bri ght guys with a masters from Cal Poly, and
want an in canmera study done on Bechtel's
m serabl e safety record. Because | was there when
you built Diablo Canyon backwards.

HEARI NG OFFI CER VALKOSKY: Sir, again,
schedul i ng --

(General audience participation.)

MR. M TCHELL: Do you want to give them
an opportunity to respond to that?

PRESI DI NG MEMBER LAURI E: No.

MR. M TCHELL: My nanme is Phil Mtchell
I am a resident of the |ocal area. That's
Mtchell, Mi-t-c-h-e-I-1.

| have five points I want to make very
qui ckly. First of all, | didn't see how the
alternative studies fit into the schedule, and
had a question | guess for --

HEARI NG OFFI CER VALKOSKY: The
alternative study is part of the prelimnary staff
anal ysi s. It will be revised to be included as
part of the final staff analysis.

MR. M TCHELL: So that would come out in
April, first of all?

HEARI NG OFFI CER VALKOSKY: M . Richins,
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there is no separate schedule for the alternative
study, is that correct?

MR. RICHINS: Yes, sir.

HEARI NG OFFI CER VALKOSKY: That is
correct.

MR. M TCHELL: So is the staff person in
charge of the alternative study in agreement that
t hat could be done by April? Okay.

HEARI NG OFFI CER VALKOSKY: Why don't you
just --

MR. M TCHELL: The next point | wanted
to make was | wanted to support the comments made
earlier about the recalcitrance of the applicant
in responding to data requests.

The number was 42 that weren't responded
to, something like that. I think the schedule is
very tenuous at best if that record continues.

And, you know, we've been told that oh, we ought
to meet private in order to get that information.

I don't think that's the way the process is set up
to work.

And | think when we ask a question we
expect an answer, and an honest answer. And
woul d expect the staff and the Conmmi ssion to

uphold our rights to get those answers. W thout
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it our review is meaningless and we can't respond
effectively to the project.

Rel ated to the data requests, | would
like to bring up a point that | feel is related to
the schedule. And it has to do with the public
relations blitz that the applicant has begun

I think your staff should |l ook into the
poppycock that's being published, and into the
data integrity in what's being published. The
first advertisement insert didn't even indicate it
was an advertisement. And |I'm speaking to what
they're calling public service announcements being
pl aced in all the local times papers throughout
the City of San Jose.

HEARI NG OFFI CER VALKOSKY: Sir, howis
this tied to scheduling?

MR. M TCHELL: It ties to the schedule
because they're putting in there data from who
knows which project, but selectively inserting
data that | think ought to be verified by your
staff. And | think that ought to be built into

t he schedul e.

(Appl ause.)
MR. M TCHELL: Lastly, | have two nore
poi nts. It was alluded to earlier that the inpact
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on the comunity has been severe from going

t hrough this process. I would just |like to argue
that despite the fact I'"min support of extending
the schedule, | want to point out to the

Commi ssioners and the Comm ttee that that's at
great expense to this community.

That means we've got to spend nore
hours, more days, nore weeks review ng the data
that's going to come out. And I'd only urge you
to make sure the data is packaged properly, it
doesn't cone out piecemeal, but is well integrated
and it is reviewable.

The record to date has been abysmal.
And that |l eads me to ny |last point, | support the
motion that was filed earlier about their delay in
getting data requests fil ed. I would also -- |
support the motion that was filed and docket ed.
al so support the notion that was just served
tonight. And | urge you to | ook at that very very
carefully. We don't know what project we're
revi ewi ng as of today.

Thank you very nuch.

HEARI NG OFFI CER VALKOSKY: Thank you,
M. Mtchell

PRESI DI NG MEMBER LAURI E: Thank you.
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(Appl ause.)

MR. LADASKY: My nanme is John Ladasky,
| ocal resident, L-a-d-a-s-k-y. You guys really
threw me a curve tonight, kind of restricting
everything to scheduling.

So I'I'l do ny best. If I say schedule
every other fifth word, | don't know, maybe | can
fit it in that way.

| attended the workshop | ast night on
alternate sites. I brought up scheduling at that
time, | tried to understand how much time and
effort was going to be put into the alternate
sites.

I came away with the inpression that al
the other alternate sites were going to be given
lip service, and not studied in any great extent
l'i ke the site here.

So if I want to put a scheduling spin on
this, | think that we should | ook at the
alternative sites with the same ampount of enphasis

that we | ook at this site.

Now, | want to address this scheduling
meeti ng, okay. | feel like I'"m an open-m nded
person and sometimes | | ook at the technica

aspects of this power plant and see some merit in
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| can't figure out whether | hate nore
this power plant, or the process, the politica
maneuvering that we're doing here. This is nore
revolting to me than the snoke that's com ng out
of that place.

(General audience participation.)

MR. LADASKY: Now, | want to thank these
fol ks over here that put in a ot of effort, you
know, they're housewi ves, they're engineers, they
have fam lies and jobs. They're doing this in
their spare time, attenpting to become power plant
engi neers, lawyers and politicians.

You got a team over here of highly
expensi ve professional people with a big staff.
Now, we got some caneras rolling on the media
that's here tonight. You know, you really
demonstrated how we got the Yankees over here, the
prof essi onal Yankees, beating up on this Little
League team over here.

Is this public input?

(General audience participation.)

PRESI DI NG MEMBER LAURI E: Ladi es and
gentl emen, just letting you know that |'ve been

handed a note indicating that we are required to
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term nate the meeting at 9:45.

And so we will be doing so. Sir.

MR. ALTON: My name's Tim Alton,
A-I-t-o0-n. I live one mle fromthe proposed
site.

I'd just like to speak to what M.
Ellison referred to as m sinformation that was put
out there. Here's an exanple of how we have to
doubl e our work in terms of review ng what's in
the docunents, and al so what Cal pine has fed into
the public.

Here's an exanpl e of the public
relations efforts from Cal pi ne which avoids the
transformer issue and pokes at the public's hatred
of transm ssion lines. Calpine: Wiile some power
comes fromas far away as the Pacific Northwest,
these transm ssion |lines are carrying as much
electricity as they can in peak periods to neet
the Bay Area's grow ng needs new transm ssion
[ines will have to be built.

This is false. As we can see fromthe
AFC, --

PRESI DI NG MEMBER LAURI E: Sir, we have
12 m nutes, and there is --

MR. ALTON: Thank you.
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PRESI DI NG MEMBER LAURI E: -- a bunch of
peopl e behind you. So in order to be fair, just
make your point.

MR. ALTON: That's it.

PRESI DI NG MEMBER LAURI E: Thank you.

MR. ALTON: ' m basically saying it's
false. There's enough transm ssion lines to bring
twice the ampunt of power to Metcalf Substation as
is currently going as well.

(Appl ause.)

MR. SCHADE: Good evening, nmy nanme is
Henry Schade, and the court reporter already has
my nanme and spelling.

I'"'m here to address the notion to
di sapprove based on what | feel are inappropriate
nonfactual statements presented in tonight's flyer
by Cal pine. And also in an article in The San
Jose Mercury, | believe it was November 16th. And
I will quote fromthe statenment from Neil Popsiko,
"Cal pi ne environnmental managers say we will
achieve a net air quality improvement in San Jose
as well as in the whole Bay Area."” They're going
to reduce pollution. They're going to raise
pol lution by four tons a day.

PRESI DI NG MEMBER LAURI E: Thank you,
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sir.

HEARI NG OFFI CER VALKOSKY: Thank you.

(Appl ause.)

MS. WONG: " m Suzanna Wbng. I want to
come in on the schedule in that the schedul e can
be del ayed indefinitely with superficial responses
fromthe applicant.

And that would not be fair to the public
in terms of the review. Given that we have full -
time jobs, it is taking -- this project has been
t aki ng away our productive time for the conmunity
and for the city and for the country.

And | just want to ask the Energy
Commi ssion to consider that to do their
responsibility in terms of making sure that the
applicant gives very pronpt responses and utilize
our time efficiently for your consideration

PRESI DI NG MEMBER LAURI E: Thank you very

much.

HEARI NG OFFI CER VALKOSKY: Thank you,
ma' am

(Appl ause.)

MS. CHEN: My nanme is Song Chen, spelled
C- h-e-n. I live quite far from here, but | just

visited earthquake stricken Taiwan. And com ng

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

157
back here I'm very inpressed that although USGS
al ready predict high seismc activity going to
happen in this area, and have all the
prof essional, you know, put all the money in the
area where geologically it's feasible we going to
have higher possibility every year having a big
eart hquake |i ke what is happened in Taiwan or
Tur key.

So I found this very interesting and
very questi onabl e about, you know, about where our
heads are.

PRESI DI NG MEMBER LAURI E: Thank you very
much.

HEARI NG OFFI CER VALKOSKY: Thank you.

(Appl ause.)

MR. ABDUR' RAHEEM  Good eveni ng, ny nanme
is Yahya, last is spelled A-b-d-u-r'R-a-h-e-e-m
Abdur' Raheem

Comm ssi oners and staff, | thank you
very much for allowing me to address this body.
| ook forward to a thorough review of this project
in accordance with the applicant's schedul e.

Thank you very nuch.

PRESI DI NG MEMBER LAURI E: Thank you.

HEARI NG OFFI CER VALKOSKY: Thank you,
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sir.

MR. LANGLOI S: I'd like to ask this
gentl eman --

HEARI NG OFFI CER VALKOSKY: No, sir.

PRESI DI NG MEMBER LAURI E: Sir, --

MR. LANGLOI'S: -- where in South San
Jose he lives.

PRESI DI NG MEMBER LAURI E: -- sir,
address the Chair, please.

MR. LANGLO S: Fi ne, thank you. Steve
Langl ois, L-a-n-g-l-0-i-s.

And the reason | get up is because this
gentl eman and a couple others were at the city
council meeting. | was sitting behind two of them
who got up and spoke in favor of the motion made
by Cal pine at that time.

Sitting behind them |l think it's
i mportant to note that one gentl eman got up and
tal ked as the second | ady's name had been call ed
to go get in line. She |ooked at the |ist. I
happened to notice that it said suggested topics
for tonight's meeting.

I n other words, she had pronpts which
had been given to her, | don't know by whom to

get up and say, in front of the mayor and the city
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counci | .

PRESI DI NG MEMBER LAURI E: That's fine,
sir.

MR. LANGLOI S: That, to me, is very
di sturbing as a nmenmber of this society, who's
going to breathe this air and live with the
i mpacts of the housing prices here.

(Appl ause.)

MR. LANGLO S: I think it's inportant
that the CEC understand who it's doing business
with and what nmeasures they're willing to take in
order to convince you.

My issue is if this is such a great
pl ant why are they having to stoop to such
measures in order to convince us that it's okay.

I'd ask Cal pine to be honest and to dea
with us fairly. Let's cut out the crap.

HEARI NG OFFI CER VALKOSKY: Sir, --

MR. LANGLOI S: -- and let --

HEARI NG OFFI CER VALKOSKY: -- scheduling
is --

MR. LANGLOI S: -- people who live here

voice, don't bring in plants.
PRESI DI NG MEMBER LAURI E: Thank you,

sir.
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MR. LANGLOI S: The other point I'd Ilike
to make, which it's been a long time since | took
my econom cs classes, but | do remember a little
di scussi on about supply and demand and its effect
on commodities.

PRESI DI NG MEMBER LAURI E: Sir, you have
one mnute to conplete your remarks.

MR. LANGLOI S: Okay. Clearly the intent
of their building a plant so close to the
substation is to |l ower their costs. Let's face
it, Calpine is not selling that electricity to
their whol esale customers at | ower price just
because it costs them |l ess noney to produce the
electricity.

Cal pine has a fiduciary responsibility
to their shareholders to maxim ze the price they
can charge for their product while maintaining or
i mproving their sales.

If the CEC approves this neighborhood
power plant, thereby |lowering Cal pine's prices,
and allowi ng Cal pine to have a conpetitive
advant age over its conpetitors, it will have one
of two effects.

Either Calpine will unfairly benefit

fromthe | ower cost at the expense of its
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competitors, because they clearly won't | ower
their costs unless conpetitive market forces force
themto. Or you will be in a position to where
you will also have to allow other power plants to
be built in neighborhoods to allow their
competitors the same conpetitive advantage which
is being given to Calpine if they're allowed to
build so close to the substation

PRESI DI NG MEMBER LAURI E: Thank you,
sir.

(Appl ause.)

MR. DI XON: Good evening, ny name is
Jeff Dixon, D-i-x-0-n.

I'd like to thank the Conmm ssioners and
the staff and all the interested parties that are
here tonight. As a member of the community I|'ve
listened to the two topics of scheduling versus --
the motion to set schedule versus the motion to
di sapprove.

And | guess what | would like to do is
share some observations with the Comm ssioners on
how it has been interpreted by me and presum ng
that 1'ma representation of the conmunity, how it
appears to the rest of the people that are here.

The CEC's in a very difficult position
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to put this in the right context of providing
what's best for the power industry, as well as for
the region. As well as considering what's good
for the City of San Jose.

And in trying to acconmpdate the
applicant I think one of the things that's being
| ost here is the issue and the reason that there's
so much time that needs to be spent and the
schedul e is being pushed out, is that this plant
is going into an inappropriate |ocation.

Siting cases that have the proper
| ocation in mnd and don't require the things that
this one does are moving through, as | understand
it, at a fairly normal pace, where this is
ext ended.

And while the applicant may, in fact, be
acconmmpdating the state and the city by all owi ng
themto extend the schedule so that they can do

the research on all of the information that has

come in, | would like to say in | ooking back to
what |'ve seen in these hearings and in the
wor kshops, | believe that it is correct for the

Comm ssioners to support the nmotion to di sapprove
for several reasons.

One, there have been major --
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PRESI DI NG MEMBER LAURI E: Sir, we don't
have time to go into the reasons.

MR. DI XON: I will make it very brief,
prom se.

PRESI DI NG MEMBER LAURI E: Wel |, the
problemis that the people behind you want an
opportunity to express their view. And you are
taking their time. And we're interested in giving
them an opportunity for themto get to the point,
as wel | .

So, please, just present your position
regardi ng do you favor, disfavor the scheduling.
Do you favor, disfavor the motion.

MR. DI XON: | favor the notion to
di sapprove the project because | believe there has
been maj or changes to the application. And the
proper approach to get this thing done correctly,
if you look at the schedule that is being
subm tted by staff and the applicant, both are
pretty much 12 months out, which is the normal
process anyway.

PRESI DI NG MEMBER LAURI E: OCkay, --

MR. DIXON: So |I think it's a very good
idea to di sapprove and just start over. And given

the fact that you may be 14 nont hs out anyway, and
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the fact that you're going. And if you are going
to do that, accept the mption to set schedul e,
woul d |like to request that the schedule be set in
such a way that it |leaves time for a qualitative
public analysis of the information as it comes
t hrough, given the conplexity of the case.

PRESI DI NG MEMBER LAURI E: Sir, thank
you.

MR. DI XON: I's that brief enough?

PRESI DI NG MEMBER LAURI E: Well, you
know, you've got people behind you. And | want to
make sure that they have an opportunity to put
their position on the record. And I'mtrying to
acconmpdate that. And you're taking their time.

We have three m nutes.

MR. KELLEY: Good evening, M. Chairman

and Comm ssioners. My nane is Dennis Kelley,

K-e-l-l-e-y. And I'"'ma citizen of San Jose, a
resi dent, homeowner. | pay property taxes in San
Jose.

First of all 1'd like to let you know
that |1, for one, appreciate the Comm ssion's

pr of essionali sm and busi ness-1ike conduct tonight,
especially given the rather rude and hostile

audi ence that you've been confronted with, to say
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not hi ng about a cheap canpaign stunt made by a
sel f-serving |l ocal politician.

(General audience participation.)

MR. KELLEY: One thing, what | would
like to say is | would like to speak out in favor
of the applicant's proposed schedul e. | see no
reason why the Comm ssion should not be able to
follow that.

In the long run the Comm ssion is stil
going to be waiting for all the data and all the
reviews and of the studies to conme in before they
pass any final judgment over it.

So, | support the --

HEARI NG OFFI CER VALKOSKY: Thank you,
sir. Next .

MS. HELFREY: My nane is Rita Helfrey.
I'ma | ocal resident --

(General audience participation.)

MS. HELFREY: I''m kind of confused by
your agenda saying that there is to be genera
public comment, but --

HEARI NG OFFI CER VALKOSKY: It's genera
di scussion on the matters di scussed toni ght.

MS. HELFREY: Okay. And | realize that,

and | do understand your judicial role that you
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have. And so in putting it in context with the
schedul e, | would propose to submt to you to
del ay the decision on this until the year 4000.

(Appl ause.)

HEARI NG OFFI CER VALKOSKY: Thank you,
ma' am

Sir?

MR. SAWER: My nane i s Houghton Sawyer,
H-0-u-g-h-t-o0-n, Sawyer like in Tom

I would like to thank you, Comm ssioner
for a very cool attachnent to the rules and to
work this --

(Audi ence menber disruption.)

HEARI NG OFFI CER VALKOSKY: Ma' am

MR. SAWER: -- to work this session
with as much objectivity as you can. | also fee
very sorry for Cal pine --

(Audi ence menber disruption.)

MR. SAWER: I have lived for 20 years
in Coyote Valley. And | |ove the place, and
believe that we will eventually wind up having
everything either correct or we will not have it.

In any case, with regard to the
schedule, | amused to seeing a very detailed

schedul e and recommend that we conbi ne both
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schedul es, that is the applicant's schedul e and
the CEC schedule, into a chart with a detail which
covers all actions and also a critical path, so
t hat each of us can get publication of that
schedul e whenever it is desired.

And we can therefore nmonitor and react
to any of the action that cones fromthere

I thank you for your patience.

PRESI DI NG MEMBER LAURI E: Thank you,

sir.

HEARI NG OFFI CER VALKOSKY: Thank you,
sir.

(Appl ause.)

MR. ROSENLUND: I want to address the
moti on for scheduling. I'd like to support --

HEARI NG OFFI CER VALKOSKY: Sir, --

MR. ROSENL UND: -- I'dlike to --

HEARI NG OFFI CER VALKOSKY: -- identify
yoursel f, please.

MR. ROSENLUND: ©Oh, my nane is Rick
Rosenl und, R-0-s-e-n-Il-u-n-d.

I'd like to support the extension of the
schedul e. Basically I feel like the City of San
Jose does not have sufficient time to do the

anal ysis, especially since they will only see the
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final report, the final staff assessment about one
and a half nonths before their city counci
deci si on.

The reason for that is | saw a member of
the city fire department here. I don't know if
the fire departnment and the police of the city
wi Il have sufficient time to report on the costs
and the inmpact of the final design based on the
staff assessment.

And finally, I'd like to request an
extensi on because | think that perhaps the
citizens would like to get a chance to put a
proposition on the state ballot for maybe that we
could vote for the members of the CEC, so that
this could be truly a dempcratic process.

Thank you.

(Appl ause.)

HEARI NG OFFI CER VALKOSKY: Thank you.

MR. GARBETT: I'"'m W IIliam Garbett. I
did not speak on behalf of the public, an
intervenor tonight, but I am WIIliam Garbett,
private citizen, wondering about the time
schedul i ng

What happens is what the Conm ssion is

considering tonight is the Comm ssion's
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schedul i ng, or the applicant's scheduling, or the
staff's schedul ing.

But then, again, | always thought that
intervenors were a party to the proceedi ng, and
shoul d al so have a proposed schedul e that could be
compared, as well.

Thank you.

HEARI NG OFFI CER VALKOSKY: Thank you.

(Appl ause.)

MR. AJLOUNY: | waited to go | ast. | ssa
Aj l ouny, A-j-l-0-u-n-y.

PRESI DI NG MEMBER LAURI E: Sir, you've
spoken, take one m nute, please.

MR. AJLOUNY: Okay, well, 1I'"mhere to
just talk about the schedule. And | just want --

PRESI DI NG MEMBER LAURI E: Do it in one
m nut e.

MR. AJLOUNY: Okay. MWhat |I'm here to
say is the schedule wasn't expanded, if the
applicant says | want to expand the schedul e, does
the Comm ssioners have a right to say, deny the
extension of the schedul e?

PRESI DI NG MEMBER LAURI E: The Committee
has discretion --

MR. AJLOUNY: So, okay, so because the
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| ack of response by the applicants and because of
all the problems in this area, and now they're on
their third design, | personally would Iike no
extension on this.

If that's going to cause, from what |
under stand, that there's no way that this will be
approved, that you make sure that you're going to
have to vote on it in June, that there's no way
that this can be approved, because the target
still hasn't settled down.

If that's the case, | would like not to
be extended.

And the fact that | am | ooking for the
strai ghtest and shortest time to blow this power
pl ant out of this area and get it somewhere el se.

So, if that's going to work, you know,
I'm for that.

PRESI DI NG MEMBER LAURI E: Thank you.

(Appl ause.)

PRESI DI NG MEMBER LAURI E: Anybody el se?

Ladi es and gentl emen, we appreciate your
attendance. The neeting is adjourned.

SPEAKER: I have a question before you
adj our n.

PRESI DI NG MEMBER LAURI E: No, the
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(Wher eupon, at 9:45 p.m, the hearing

was adj our ned.)

--000- -
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